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CITY OF EVANSTON 
 

SPECIFICATIONS AND BID DOCUMENTS  
Construction Bid with Sub-Contractors 

 
BID NUMBER: 25-67    

 
For 

 
Sludge Pump Replacement  

 
 

 
 
 
BID DUE DATE:   2:00 P.M., Tuesday, January 27, 2026 
 
 
VIRTUAL BID OPENING:  2:15 P.M., Tuesday, January 27, 2026 
     Google Meet ID:  

meet.google.com/erk-vjyw-pza 
Phone Numbers: 
(US)+1 617-675-4444 
PIN: 491 020 418 0044# 

 
 
MANDATORY             MANDATORY ATTENDANCE REQUIRED 
PRE-BID MEETING            11:00 am, Wednesday, December 31, 2025 

Evanston Water Treatment Plant 
555 Lincoln Street 
Evanston, IL. 60201     

  
BID BOND: 5% of Contract Amount 
 
PERFORMANCE/MATERIAL 
& LABOR PAYMENT BOND: 100% of Contract Amount 
 
CONTRACT PERIOD: Contract award through December 30, 2026 

 
 

ELECTRONIC BID SUBMITTAL: 
Bid responses will only be accepted electronically  

via E-bidding through DemandStar (WWW.DEMANDSTAR.COM)  
It is highly recommended that new DemandStar users complete the account 

setup process prior to project due date/time. 

https://meet.google.com/erk-vjyw-pza?hs=122&authuser=0
tel:%E2%80%AA+1%20617-675-4444%E2%80%AC
https://network.demandstar.com/
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NOTICE TO BIDDERS 

CITY OF EVANSTON 
 

NOTICE TO BIDDERS 
 
The City’s Purchasing Office will receive bids until 2:00 P.M, Tuesday, January 27, 2026 local time and 
will be publicly read virtually via Google Meets at 2:15 P.M.  Interested parties can use the following link:  
meet.google.com/erk-vjyw-pza or join by phone 617-675-4444 PIN:  491 020 418 0044# to access the 
virtual bid opening. Responses will only be accepted electronically via E-bidding through DemandStar 
(www.demandstar.com). Although registration is required, vendors can download solicitations and upload 
responses for free. Bids shall cover the following: 
 

Sludge Pump Replacement 
Bid Number:  25-67 

 
Work on this project includes: The complete procurement, delivery, installation, wiring, testing, and 
commissioning of one (1) new motor and sludge pump assembly.The Motor shall meet or exceed the 
following minimum specifications: Rated power: 40 HP, Speed: 1200 RPM, Voltage: 460 V. The pump shall 
meet or exceed the following minimum specifications: Rated flow: 710 GPM minimum, Total dynamic head: 
93 ft, Discharge connection: 4 in, Suction connection: 8 in, Impeller diameter: 14.6 in, Free passage: 3.15 
in. The contractor shall set, align, and mount the pump and motor at the designated location, install all 
mechanical/electrical components in accordance with manufacturer recommendations and industry best 
practices, provide and install all electrical wiring, conduit, terminations, and controls necessary for pump 
operation, integrate the pump with existing facility electrical and control systems, perform all functional tests 
to verify proper operation, alignment, and performance, correct any deficiencies identified during testing,  
provide commissioning documentation verifying operational readiness, and furnish all labor, materials, 
equipment, and services necessary to provide a fully operational system in accordance with these 
specifications. The contractor shall be responsible for, Providing all labor, tools, equipment, and materials 
needed to complete the work. Ensuring all work complies with applicable codes, regulations, and safety 
standards. Coordinating work with facility personnel as needed. Maintaining a clean and safe worksite at 
all times. Performing site cleanup and restoration upon project completion.Pump and motor 
submittals/specification sheets, Installation plan and schedule, Electrical diagrams or as-built 
documentation, Test and commissioning reports, and Warranty documentation. 
 
A mandatory pre-bid meeting will be held at the Evanston Water Treatment Plant, 555 Lincoln Street, 
Evanston, IL 60201 at 11:00 am on Wednesday, December 31, 2025. The above item shall conform to the 
Invitation for Bids on file in the Purchasing Office. Parties interested in submitting a bid should contact the 
Purchasing Office to receive a copy of the bid or see the City’s website at: 
www.cityofevanston.org/business/bids-proposals/  or DemandStar at: www.demandstar.com. 
 
The City of Evanston (the City) in accordance with the laws of the State of Illinois, hereby notifies all Bidders 
that it will affirmatively ensure that the contract(s) entered into pursuant to this Notice will be awarded to 
the successful Bidders without discrimination on the ground of race, color, religion, sex, age, sexual 
orientation, marital status, disability, familial status or national origin. The State of Illinois requires under 
Public Works contracts that the general prevailing rate of wages in this locality be paid for each craft or type 
of worker hereunder. This requirement is in accordance with The Prevailing Wage Act (820 ILCS 130) as 
amended. The City of Evanston reserves the right to reject any or all submittals or to accept the submittal(s) 
deemed most advantageous to the City.  
 
The Evanston City Council also reserves the right to award the contract to an Evanston firm if that firm's 
bid is within 5% of the low bid. 
 
Each Bidder shall be required to submit with their bid a disclosure of ownership interest statement form in 
accordance with the provisions of City Code Section 1-18-1 et seq. Failure to submit such information will 
result in the disqualification of such bid. 

Cheryl Stuart 
Purchasing Specialist

https://meet.google.com/erk-vjyw-pza?hs=122&authuser=0
https://network.demandstar.com/
http://www.cityofevanston.org/business/bids-proposals/
http://www.demandstar.com/


 

1 
INSTRUCTIONS TO BIDDERS 

INSTRUCTIONS TO BIDDERS/REQUIREMENTS FOR BIDDING      
(CONTRACTS OVER $25,000) 
 

1. ON-LINE NOTIFICATION OF SOLICITATIONS 
The City is utilizing Demandstar.com  (www.demandstar.com) for on-line 
notification purposes only for sealed bids when it is anticipated that the amount 
of the resulting contract will be in excess of its formal bid limit of $25,000, such 
as this requirement. Interested Bidders are required to submit a sealed bid to the 
City by the date/time indicated for this requirement on the forms provided by the 
City.  

 
2. SUBMISSION OF BIDS 

 

A. The City of Evanston will no longer accept hard copy paper submittals for any 
solicitation. Responses will only be accepted electronically via E-bidding through 
DemandStar (WWW.DEMANDSTAR.COM). Although registration is required, 
vendors can download solicitations and upload bid responses for free. Please 
refer to attached DemandStar E-bidding documents. 
 

B. ANY BIDS RECEIVED AFTER THE TIME AND DATE SPECIFIED FOR THE 
RECEIPT OF BIDS WILL NOT BE ACCEPTED.  It is the sole responsibility of the 
Bidder to ensure that his or her bid is delivered by the stated bid opening time.  
THE CITY IS NOT RESPONSIBLE FOR INCOMPLETE UPLOADED 
SUBMITTALS.  

 
C. Bids will be opened on the date and time stated.  

 
D. Any Bidder may withdraw his or her bid by letter or with proper identification by 

personally securing his or her bid at any time prior to the stated bid opening time.  
No telephone request for withdrawal of bids will be honored.  

 
3. PREPARATION OF BIDS 

The Bidder must prepare the bid on the attached bid forms.  Unless otherwise 
stated, all blank spaces on the bid form or pages must be filled in.  Either a unit 
price, lump sum price, or a "no-bid", as the case may be, must be stated for each 
and every item and must be either typed in or written in ink. 
 

4. SIGNING OF BIDS 
A. Bids which are signed for a partnership should be signed in the firm’s name by 

all partners or in the firm’s name by Attorney-in-Fact.  If signed by Attorney-in-
Fact, there should be attached to the bid a Power of Attorney evidencing authority 
to sign the bid, dated the same date as the bid and executed by all partners of 
the firm. 

 
B. Bids which are signed for a corporation should have the correct corporate name 

http://www.demandstar.com/
https://network.demandstar.com/
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thereon and signature of an authorized officer of the corporation manually written 
below the corporate name following words "By: “_____" title of office held by the 
person signing for corporation, which shall appear below signature of an officer.   

 
C. Bids which are signed by an individual doing business under a fictitious name 

should be signed in the name of the individual "doing business as. ______.”   
 

D. The name of each person signing the bid shall be typed or printed below his or 
her signature. 

 
5. CONSIDERATION OF BIDS 

The Purchasing Specialist shall represent and act for the City in all matters 
pertaining to this bid and the contract in conjunction therewith. 

 
6. WITHDRAWAL OF BIDS 

Bidders may withdraw or cancel their bids at any time prior to the advertised bid 
opening time.  After the bid opening time, no bid shall be withdrawn or canceled 
for a period of sixty (60) calendar days.  When contract approval is required by 
another agency, such as the Federal Government or the State of Illinois, no bid 
shall be withdrawn or canceled for a period of ninety (90) calendar days. 

 
7. ERRORS IN BIDS 

Bidders are cautioned to verify their bids before submission.  Negligence on the 
part of the respondent in preparing the bid confers no right for withdrawal or 
modification of the bid after it has been opened.  In case of error in the extension 
of prices in the bid, unit prices will govern. 

 
8. ADDENDA 
A. Any and all changes to the specifications/plans are valid only if they are included 

by written addendum to all Bidders.  Each Bidder must acknowledge receipt of 
any addenda by indicating on the Bid form.  Each Bidder, by acknowledging 
receipt of any addenda, is responsible for the contents of the addenda and any 
changes to the bid therein.  Failure to acknowledge any addenda may cause the 
bid to be rejected.   

 
B. Addenda information is available over the internet at: City of Evanston Notices to 

Bidders or www.demandstar.com, or by contacting the Purchasing Office.  
 

9. RESERVED RIGHTS 
The City of Evanston reserves the right at any time and for any reason to cancel 
his or her solicitation, to accept or reject any or all bids or any portion thereof, or 
to accept an alternate response.  The City reserves the right to waive any 
immaterial defect in any response. The City may seek clarification from any 
respondent at any time, and failure to respond within a reasonable time period, 
or as otherwise directed, will be cause for rejection. 

 

https://www.cityofevanston.org/business/bids-proposals
https://www.cityofevanston.org/business/bids-proposals
https://www.demandstar.com/
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10. AWARD 
It is the intent of the City to award a contract to the lowest responsible Bidder 
meeting specifications.  The City reserves the right to determine the lowest 
responsible Bidder on the basis of an individual item, groups of items, or in any 
way determined to be in the best interest of the City.  Award will be based on the 
following factors (where applicable): (a) adherence to all conditions and 
requirements of the bid specifications; (b) price; (c) qualifications of the Bidder, 
including past performance, financial responsibility, general reputation, 
experience, service capabilities, and facilities; (d) delivery or completion date; (e) 
product appearance, workmanship, finish, taste, feel, overall quality, and results 
of product testing; (f) maintenance costs and warranty provisions; and (g) 
repurchase or residual value.   

 
11. INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 

Bidder’s shall promptly notify the City of any ambiguity, inconsistency, or error 
that they discover upon examination of the bidding documents.  Interpretations, 
corrections, and changes will be made by addendum.  Each Bidder shall 
ascertain prior to submitting a bid that all addenda have been received and are 
acknowledged in the bid. 

 
12. INCONSISTENCIES AND OMISSIONS 

These specifications and the accompanying plans, if any, are intended to include 
all information necessary for the work contemplated.  If, by inadvertence or 
otherwise, the plans or specifications omit some information necessary for that 
purpose, the contractor shall, nevertheless, be required to perform such work at 
no additional cost to the City so that the project may be completed according to 
the true intent and purpose of the plans and specifications. 

 
13. CONDITIONS 

Bidders are advised to become familiar with all conditions, instructions, and 
specifications governing his or her bid.  Once the award has been made, failure 
to have read all the conditions, instructions and specifications of this contract 
shall not permit the Bidder to amend contract or to request additional 
compensation. 

 
14. VERIFICATIONS OF DATA 
A. It is understood and agreed that the unit quantities given in these specifications 

are approximate only, and the contractor shall verify these quantities before 
bidding as no claim shall be made against the City on, or account of, any excess 
or deficiency in the same.  

B. The contractor shall have visited the premises and determined for itself, by actual 
observation, boring, test holes, or other means, the nature of all soil and water 
conditions (both above and below ground in the line of work) that may be 
encountered in all construction work under this contract.  The cost of all such 
inspection, borings, etc. shall be borne by the contractor, and no allowance will 
be made for the failure of the contractor to estimate correctly the difficulties 
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attending the execution of the work. 
 

15. SPECIFICATIONS 
Reference to brand names and numbers is meant to be descriptive, not 
restrictive, unless otherwise specified.  Bids on equivalent items will be 
considered, provided the Bidder clearly states exactly what is proposed to be 
furnished, including complete specifications. Unless the Bidder specifies 
otherwise, it is understood the Bidder is offering a referenced brand item as 
specified or is bidding as specified when no brand is referenced, and does not 
propose to furnish an “equal.”  The City reserves the right to determine whether 
a substitute offer is equivalent to, and meets the standard of quality indicated by 
the brand name and number. 

 
16. SAMPLES 

When samples of items are called for by the specifications, samples must be 
furnished free of expense, and if not destroyed in the evaluation process will be 
returned at the Bidder’s expense upon request.  Request for the return of samples 
must accompany the sample and must include a UPS/Fed-Ex Pickup Slip, 
postage, or other acceptable mode of return.  Individual samples must be labeled 
with Bidder’s name, invitation number, item reference, manufacturer’s brand 
name and number. 

 
17. REGULATORY COMPLIANCE 

Each Bidder represents and warrants that the goods or services furnished 
hereunder (including all labels, packages and containers for said goods) comply 
with all applicable standards, rules and regulations in effect under the 
requirements of all Federal, State, and local laws, rules and regulations as 
applicable, including the Occupational Safety and Health Act as amended, with 
respect to design, construction, manufacture, or use for their intended purpose 
of said goods or services.  Each Bidder must furnish a “Material Safety Data 
Sheet” in compliance with the Illinois Toxic Substances Disclosure to Employees 
Act when required. 

 
18. PRICING 

The price quoted for each item is the full purchase price, including delivery to 
destination, and includes all transportation and handling charges, materials or 
service costs, patent royalties, and all other overhead charges of every kind and 
nature.  Unless otherwise specified, prices shall remain firm for the contract 
period. 

 
19. DISCOUNTS 

Prices quoted must be net after deducting all trade and quantity discounts.  
Where cash discounts for prompt payment are offered, the discount period shall 
begin with the date of receipt of a correct invoice or receipt or final acceptance of 
goods, whichever is later. 
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20. INSPECTION 
Materials or equipment purchased are subject to inspection and approval at the 
City’s destination.  The City reserves the right to reject and refuse acceptance of 
items which are not in accordance with the instructions, specifications, drawings 
or data of Seller’s warranty (express or implied).  Rejected materials or equipment 
shall be removed by, or at the expense of, the Seller promptly after rejection. 

 
21. BIDS AND PLAN DEPOSITS 
A. When required on the cover sheet, all bids shall be accompanied by a bid 

deposit in the amount specified. Bid deposits shall be in the form of cash, a 
certified check, or cashier's check drawn on a responsible bank doing business 
in the United States and shall be made payable to the City of Evanston.  Bid 
Bonds are also acceptable.  All bids not accompanied by a bid deposit, when 
required, will be rejected.  

B. The City will return the bid deposits of all but the 3 lowest qualified Bidders, 
whose deposit will be held until contract award or at the expiration of the sixty-
day or ninety-day period for bid award.  

C. The bid deposit of the successful Bidder will be retained until contract 
documents have been executed and the Contractor has submitted all the 
required information.  Failure to comply with the terms of this specification may 
be cause for forfeiture of said deposit.  

D. When required, plan deposits will be refunded should the plans be returned in 
good condition within 10 days of the bid opening. 

 
22. DISPUTES 

Any dispute concerning a question of fact arising under this bid shall be decided  
by the Purchasing Specialist, who shall issue a written decision to the Bidder.  
The decision of the Purchasing Specialist shall be final and binding. 

 
23. CATALOGS 

Each Bidder shall submit, when requested by the Purchasing Specialist, catalogs, 
descriptive literature, and detailed drawings, fully detailing features, designs, 
construction, appointments, finishes and the like not covered in the specifications, 
necessary to fully describe the material or work proposed to be furnished. 

 
24. TAXES 
A. Federal Excise Tax does not apply to materials purchased by the City of 

Evanston by virtue of Exemption Certificate No. A-208762, Illinois Retailers' 
Occupation Tax, Use Tax, and Municipal Retailers' Occupation Tax do not 
apply to materials or services purchased by the City of Evanston by virtue of 
Statute.  

 
B. The City of Evanston is exempt from Illinois Sales Tax by virtue of Exemption 

Identification number E9998-1750.  
 

C. The City’s federal tax ID number is 36-6005870. 
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25. PERMITS & FEES 

All Bidders awarded a contract must secure and pay for any licenses required by 
the City of Evanston.  Necessary building permits will be required, but all permit 
fees will be waived and moneys for same must not be included in any bid. 

 
26. ROYALTIES & PATENTS 

Seller must pay all royalties and license fees.  Seller must defend all suits or 
claims for infringement of any patent, copyright or trademark rights, and must 
hold the City harmless from loss on account thereof. 
 

27. LOCAL PREFERENCE POLICY 
The Evanston City Council reserves the right to award the contract to an 
Evanston firm if the firm’s bid is within five (5%) percent of the low bid of a non-
Evanston firm. 

 
28. RESPONSIBLE BIDDER POLICY____________________________________ 

All contractors must follow the requirements of Ordinance 23-O-25, the City’s 
Responsible Bidder Ordinance.  Ordinance 23-O-25 is attached hereto for 
reference.  The following items are required of all contractors: 

● Local Employment Program (LEP): Contractors must ensure that at 
least 15% of total on-site work hours are performed by Evanston 
residents and that at least one Evanston resident is hired. These 
obligations apply across all tiers of subcontractors and must be 
documented. 

● Apprenticeship Training Program: Bidders shall submit evidence of 
enrollment in a U.S. Department of Labor registered Apprenticeship 
Training Program for each construction craft performed. These 
programs must have graduated at least five apprentices in each of the 
last five years. 

● Minimum Performance Threshold: Named bidder must directly 
perform at least 25% of project services. Affiliates or subsidiaries do 
not count toward this percentage. 

● Commercially Useful Function: All contractors and subcontractors 
must actively manage and perform contract work. Excessive 
subcontracting or pass-through participation may result in 
disqualification. 

● Subcontractor Disclosure: Submit the name, address, and 
documentation for all subcontractors with bid. Each subcontractor must 
comply with all requirements set forth in this template. 
 

29. POWER OF ATTORNEY 
An Attorney-In-Fact, who signs any and all of the bond or contract bonds 
submitted with this bid, must file with each bond a certified and effectively dated 
copy of their Power of Attorney.  These dates should be the same or after the 
date of the contract. 
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30. WARRANTY 
A. The contractor warrants that all goods and services furnished to the City shall be 

in accordance with specifications and free from any defects of workmanship and 
materials: that goods furnished to the City shall be merchantable and fit for the 
City's described purposes, and that no governmental law, regulation, order, or 
rule has been violated in the manufacture or sale of such goods.  

 
B. The contractor warrants all equipment furnished to be in acceptable condition, 

and to operate satisfactorily for a period of one (1) year from delivery of, or the 
completion of installation, whichever is latest, unless stated otherwise in the 
specifications, and that if a defect in workmanship and/or quality of materials are 
evidenced in this period, the Seller shall remit full credit, replace, or repair at City's 
discretion immediately, such equipment and/or parts that are defective at no 
additional cost to the City.  

 
C. The contractor warrants to the City that each item furnished hereunder, and any 

component part thereof, will be new and in conformity with the specifications in 
all respects, unless otherwise specified, and is of the best quality of its respective 
kind, free from faulty workmanship, materials, or design, and installed sufficiently 
to fulfill any operating conditions specified by the City.  

 
D. The contractor shall repair or replace any item or component part thereof found 

not to be in conformity with this paragraph provided the City notified the Seller of 
such nonconformity within one (1) year after initial use or within eighteen (18) 
months after delivery, whichever occurs first.  In the event Seller fails to proceed 
diligently to so replace or repair within a reasonable time after receipt of such 
notice, the City may undertake or complete such replacement or repair for Seller's 
account, and the seller will be responsible for any additional costs.  Acceptance 
shall not relieve the seller of its responsibility. 

 
31. INCURRED COSTS 

The City will not be liable for any costs incurred by Bidders in replying to this 
invitation for bids. 

 
32. VARIANCES 

Each Bidder must state or list by reference any variations to specifications, terms 
and/or conditions set forth herein with its bid. 

 
33. INDEMNIFICATION 
A.   The awarded Bidder/Contractor shall defend, indemnify and hold harmless the 

City and its officers, elected and appointed officials, agents, and employees from 
any and all liability, losses, or damages as a result of claims, demands, suits, 
actions, or proceedings of any kind or nature, including but not limited to costs, 
and fees, including attorney’s fees, judgments or settlements, resulting from or 
arising out of any negligent or willful act or omission on the part of the Contractor 
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or Contractor’s sub-contractors, employees, agents or sub-contractors during the 
performance of this Agreement. Such indemnification shall not be limited by 
reason of the enumeration of any insurance coverage herein provided. This 
provision shall survive completion, expiration, or termination of this Agreement. 

 
B.   Nothing contained herein shall be construed as prohibiting the City, or its 

officers, agents, or employees, from defending through the selection and use of 
their own agents, attorneys, and experts, any claims, actions or suits brought 
against them. The Contractor shall be liable for the reasonable costs, fees, and 
expenses incurred in the defense of any such claims, actions, or suits. Nothing 
herein shall be construed as a limitation or waiver of defenses available to the 
City and employees and agents, including but not limited to the Illinois Local 
Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-
101 et seq. 

 
C.   At the City Corporation Counsel’s option, Contractor must defend all suits 

brought upon all such Losses and must pay all costs and expenses incidental to 
them, but the City has the right, at its option, to participate, at its own cost, in the 
defense of any suit, without relieving Contractor of any of its obligations under 
this Agreement. Any settlement of any claim or suit related to this Project by 
Contractor must be made only with the prior written consent of the City 
Corporation Counsel, if the settlement requires any action on the part of the City. 

 
D.  To the extent permissible by law, Contractor waives any limits to the amount of its    

obligations to indemnify, defend, or contribute to any sums due under any Losses, 
including any claim by any employee of Contractor that may be subject to the 
Illinois Compensation Act, 820 ILCS 305/1 et seq. or any other related law or 
judicial decision, including but not limited to, Kotecki v. Cyclops Welding 
Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive any 
limitations it may have on its liability under the Illinois Workers Compensation Act, 
the Illinois Pension Code or any other statute. 

 
E.   The Contractor shall be responsible for any losses and costs to repair or remedy 

work performed under this Agreement resulting from or arising out of any act or 
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the 
Contractor of the responsibility for subsequent correction of any such error, 
omissions and/or negligent acts or of its liability for loss or damage resulting 
therefrom. 

 
F.   All provisions of this Section 32 shall survive completion, expiration, or 

termination of this Agreement. 
 

34. DEFAULT 
Time is of the essence as to the awarded contract and, of delivery or acceptable 
items or rending of services is not completed by the time promised, the City 



 

9 
INSTRUCTIONS TO BIDDERS 

reserves the right, without liability, in addition to its other rights and remedies, to 
terminate the contract by notice effective when received by Seller, as to stated 
items not yet shipped or services not yet rendered and to purchase substitute 
items or services elsewhere and charge the Seller with all losses incurred.  The 
City shall be entitled to recover its attorney’s fees and expenses in any successful 
action by the City to enforce this contract. 

 
35. GOVERNING LAW 

This contract shall be governed by and construed according to the laws of the 
State of Illinois.  In the event of litigation, the venue will be Cook County, Illinois.   

 
36. EQUAL EMPLOYMENT OPPORTUNITY 
A. In the event of the contractor's noncompliance with any provision of the Illinois 

Human Rights Act or Section 1-12-5 of the Evanston City Code, the contractor 
may be declared non-responsible and therefore ineligible for future contracts or 
sub-contracts with the City of Evanston, and the contract may be canceled or 
voided in whole or in part, and such other sanctions or penalties may be imposed 
or remedies invoked as provided by Statute or regulation.  

 
B. During the performance of this contract, the contractor agrees as follows:  

 
1. That it will not discriminate against any employee or applicant for 
employment  
         because of race, color, religion, sex, national origin or ancestry, or age or  
 physical or mental handicap that does not impair ability to work, and further  
 that it will examine all job classifications to determine if minority persons or  
 women are underutilized and will take appropriate affirmative action to 
rectify  

any such underutilization.  Contractor shall comply with all requirements of 
City of Evanston Code Section 1-12-5. 

 
2. That, in all solicitations or advertisements for employees placed by it or on 
its  
 behalf, it will state that all applicants will be afforded equal opportunity 
without  
 discrimination because of race, color, religion, sex, national origin or 
ancestry. 
  
3. That, if it hires additional employees in order to perform this contract, or any 

portion hereof, it will determine that availability (in accordance with the Fair 
Employment Commission's Rules and Regulations for Public Contracts) of 
minorities and women in the area(s) from which it may reasonably recruit 
and it will hire for each job classification for which employees are hired in 
such a way that minorities and women are not underutilized. 

 
4. That it will send to each labor organization or representative of workers with 
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which it has or is bound by a collective bargaining or other agreement or 
understanding, a notice advising such labor organization or representative 
of the contractor's obligations under the Illinois Fair Employment Practices 
Act and the Fair Employment Practices Commission's Rules and 
Regulations for Public Contracts.  If any such labor organization or 
representative fails or refuses to cooperate with the contractor in its efforts 
to comply with such Act and Rules and Regulations, the contractor will 
promptly so notify the Illinois Fair Employment Practices Commission and 
the contracting agency and will recruit employees from other sources when 
necessary to fulfill its obligations hereunder. 

 
5. That it will submit reports as required by the Illinois Fair Employment 

Practices Commission's Rules and Regulations for Public Contracts, furnish 
all relevant information as may from time to time be requested by the Fair 
Employment Practices Commission or the contracting agency, and in all 
respects comply with the Illinois Fair Employment Practices Commission's 
Rules and regulations for Public Contracts. 

 
6. That it will permit access to all relevant books, records, accounts and work 

sites by personnel of the contracting agency, the City Manager, the 
Commission and the Illinois Fair Employment Practices Commission for 
purposes of investigation to ascertain compliance with the Illinois Fair 
Employment Practices Act and the Fair Employment Practices Act and the 
Fair Employment Practices Commission's Rules and Regulations for Public 
Contract. 

 
7. That it will include verbatim or by reference the provisions of subsections 

(A) through (G) of this clause in every performance sub-contract as defined 
in Section 2.10(b) of the Fair Employment Practices Commission's Rules 
and Regulations for Public Contracts so that such provisions will be binding 
upon every such sub-contractor; and that it will also include the provisions 
of subsections (A), (E), (F), and (G) in every supply sub-contract as defined 
in Section 2.10(a) of the Fair Employment Practices Commission's Rules 
and Regulations for Public Contracts so that such provisions will be binding 
upon every such sub-contractor.  In the same manner as with other 
provisions of this contract, the contractor will be liable for compliance with 
applicable provisions of this clause by all its sub-contractors; and further it 
will promptly notify the contracting agency and the Illinois Fair Employment 
Practices Commission in the event any sub-contractor fails or refuses to 
comply therewith.  In addition, no contractor will utilize any sub-contractor 
declared by the Fair Employment Practices Commission to be non-
responsible and therefore ineligible for contracts or sub-contracts with the 
State of Illinois or any of its political subdivisions or municipal corporations. 
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37. M/W/D/EBE GOAL 
The City of Evanston has a goal of awarding 25% of its contracts to Minority-
Owned, Women-Owned, Disadvantaged Enterprise and Evanston-based 
businesses (M/W/D/EBEs). All Bidders must state the proposed involvement of 
M/W/D/EBEs in completing a portion of the services required by the City by 
completing the attached M/W/D/EBE forms.  Any questions regarding 
M/W/D/EBE compliance should be submitted in writing to Tammi Nunez, 
Purchasing Manager at tnunez@cityofevanston.org. 

 
38. LOCAL EMPLOYMENT PROGRAM REQUIREMENTS 

In an effort to increase hiring of economically disadvantaged Evanston residents 
on certain City construction projects, the contractor shall comply with the 
provisions of the City of Evanston’s Local Employment Program Ordinance (LEP) 
set forth in Section 1-17-1 (C) of the Evanston City Code.  The intent of the LEP 
is to have Evanston residents employed at the construction site as laborers, 
apprentices and journeymen in such trades as electrical, HVAC, carpenters, 
masonry, concrete finishers, truck drivers and other construction occupations 
necessary for the project.  Any questions regarding LEP compliance should be 
submitted in writing to Jessica Cooper, the Workforce Development Coordinator 
at 
jcooper@cityofevanston.org or Tammi Nunez Purchasing Manager at 
tnunez@cityofevanston.org.  
 
NOTE: CITY OF EVANSTON ORDINANCE 60-O-14 AMENDMENT LOCAL 
EMPLOYMENT PROGRAM (LEP) available on the city website at: 
Ordinance 60-O-14 Amendment LEP       
 

39. BIDDER SUBMITAL REQUIRMENTS FOR RESPONSIBLE BIDDER 
ORDINANCE 
    
Documentation or 

Certification 
Description 

OSHA Certification 10-hour or greater OSHA safety card copies for all 
employees on-site 

Prevailing Wage 
Compliance 

Statement confirming 5-year compliance with the Illinois 
Prevailing Wage Act 

Substance Abuse 
Program 

Copy of written program per 820 ILCS 265/1 

Workers’ 
Compensation Policy 

Active policy and classification documentation 

UI Act Registration IDES current registration 
Corporate Status Illinois Secretary of State Business Services record 
Tax and Legal 
Disclosures 

List of liens, judgments, or violations from the last 5 
years 

Business Licenses Copies of all relevant licenses with current status 
Statement of Similar Last 5 years’ public works projects with references 

mailto:tnunez@cityofevanston.org
mailto:jcooper@cityofevanston.org
mailto:tnunez@cityofevanston.org
https://www.municode.com/library/il/evanston/codes/code_of_ordinances?searchRequest=%7B%22searchText%22:%22Local%20Employment%20Program%20(LEP)%20Ordinance%22,%22pageNum%22:1,%22resultsPerPage%22:25,%22booleanSearch%22:false,%22stemming%22:true,%22fuzzy%22:false,%22synonym%22:false,%22contentTypes%22:%5B%22CODES%22%5D,%22productIds%22:%5B%5D%7D&nodeId=TIT1GEAD_CH17PUSALEREPEPR_1-17-1PUGOSE
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Projects 
Performance History Public body contracts completed in the last 3 years 
Subcontractor 
Information 

Full documentation for each subcontractor 

Sam.gov ID Number ID Number to be used on projects with State or Federal 
Funding 

 
If applicable, compliance documentation under: 
● Davis-Bacon and Related Acts 
● Employee Certification Act 
● 720 ILCS 5/33-11 Anti-Bid Rigging Certification 

 
Additional contractor responsibilities include: 

● Submission of certified payrolls within five (5) working days of each pay period 
end 

● Identification of all employees by name, address, craft, status, and hire date 
● Documentation that all employees are properly classified and licensed 

● Notification within two (2) business days of any resident employee 
resignations or terminations 

● Replacement of Evanston resident employees within five (5) business days 
to avoid penalties 

● Provision of required documentation prior to any subcontractor 
commencing work 

Failure to meet these requirements may result in penalties of up to 1% of the 
approved project price, and may jeopardize future eligibility for City contracts. 

 
40. PROJECT LABOR AGREEMENT NOTICE (if required)___________________ 

A Project Labor Agreement (PLA) may be required. If so, all successful 
bidders must become signatories to the PLA for the duration of the project. 
There is no requirement to affiliate with a union, and non-union bidders are 
fully eligible.  

 
41. QUESTIONS 

All questions related to this bid document should be submitted in writing to Cheryl 
Stuart, Purchasing Specialist at cstuart@cityofevanston.org with a copy to Matt 
Schwegel, at mschwegel@cityofevanston.org Only inquiries received a minimum 
of seven (7) working days prior to the date set for the opening of bids, will be 
given any consideration. 
 

42. COORDINATION OF EXISTING SITE WITH DRAWINGS 
A. Before submitting a bid, bidders shall carefully examine the drawings and 

specifications, visit the site, and fully inform themselves as to all conditions and 
limitations. 

 

X:\Administrative Services\Finance\Purchasing\Purchasing Documents\Bids\FY 2025\BID 25-67 Sludge Pump Replacement\cstuart@cityofevanston.org%20
X:\Administrative Services\Finance\Purchasing\Purchasing Documents\Bids\FY 2025\BID 25-67 Sludge Pump Replacement\mschwegel@cityofevanston.org%20
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B. Should a bidder find discrepancies in, or omissions from the drawings or 
specifications, or should be in doubt as to their meaning, the bidder should at 
once notify the Purchasing Specialist, who will issue necessary instructions to all 
bidders in the form of an addendum. 

 
43. AFFIRMATIVE ACTION IN SUB-CONTRACTING (EXCERPT FROM 

RESOLUTION 59-R-73) 
“Contractor agrees that he shall actively solicit bids for the sub-contracting of 
goods or services from qualified minority businesses.  At the request of the City, 
Contractor shall furnish evidence of his compliance with this requirement of 
minority solicitation.  Contractor further agrees to consider the grant of sub-
contracts to said minority bidders on the basis of substantially equal bids in the 
light most favorable to said minority businesses.  Contractor further affirms that 
in obtaining his performance and bid bonds, he will seek out and use companies 
who have records of, and/or who will make commitments to, the bonding of 
minority contractors on a rate basis comparable to their bonding of similar non-
minority contractors.  The contractor may be required to submit this evidence as 
part of the bid or subsequent to it.” 

 
44. COMPLIANCE WITH LAWS 
A. The bidder shall at all times observe and comply with all laws, ordinances and 

regulations of the Federal, State, Local and City Governments, which may in any 
manner affect the preparation of bids or the performance of the contract. 

 
45. QUALIFICATION OF BIDDERS 
A. All bidders must be qualified in accordance with the instructions, procedures and 

methods set forth in this specification. 
 
B. In awarding contract, City may take into consideration, skill, facilities, capacity, 

experience, ability, responsibility, previous work, financial standing of bidder, 
amount of work being carried on by bidder, quality and efficiency of construction 
equipment proposed to be furnished, period of time within which proposed 
equipment is furnished and delivered, necessity of prompt and efficient 
completion of work herein described.  Inability of any bidder to meet requirements 
mentioned above may be cause for rejection of the bid.  In addition, if the project 
covered by this contract is a minority set-aside project, the contractor's 
qualifications as a minority firm will determine the eligibility of the contractor to 
bid. 
 

46. COMPETENCY OF BIDDER 
A. No bid will be accepted from or contract awarded to any person, firm or 

corporation that is in arrears or is in default to the City of Evanston upon any debt 
or contract, or that is a defaulter, as surety or otherwise, upon any obligation to 
said City, or had failed to perform faithfully any previous contract with the City. 
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B. The bidder, if requested, must present within forty eight (48) hours evidence 
satisfactory to the Purchasing Manager of performance ability and possession of 
necessary facilities, pecuniary resources and adequate insurance to comply with 
the terms of these specifications and contract documents. 

 
47. PREFERENCE TO CITIZENS 

The Contractor shall abide by the Illinois Preference Act, 30 ILCS 570 et 
seq.,  which stipulates that whenever there is a period of excessive 
unemployment in Illinois, defined as any month immediately following two (2) 
consecutive months during which the level of unemployment in Illinois exceeds 
five percent (5%) as measured by the U.S. Bureau of Labor Statistics in its 
monthly publication of employment and unemployment figures, the Contractor 
shall employ only Illinois laborers unless otherwise exempted as so stated in the 
Act.  (“Illinois laborer” means any person who has resided in Illinois for at least 
30 days and intends to become or remain an Illinois resident)  Other laborers may 
be used IF Illinois laborers are not available or are incapable of performing the 
particular type of work involved if so certified by the Contractor and approved by 
the project engineer.
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GENERAL CONDITIONS 
 

1. BASIS OF AWARD 
The City of Evanston reserves the right to award a contract to a responsive and 
responsible Bidder(s) who submits the lowest total bid, or to reject any or all bids 
and bidding, when in its opinion the best interest of the City will be served by such 
action.  The City reserves the right to consider the specified alternates in its 
evaluation of the bids. 

 
2. BIDS (Select Unit Price Bid or Lump Sum Bid) 
A. LUMP SUM BID 
 

1. The bidder is to submit a lump sum bid for each bid line on the Bid Form 
which includes all costs incidental to performing the specified work.  It is 
understood and agreed that the unit quantities given in the supporting pages are 
approximate only and the bidder shall verify these quantities before bidding as no 
claim shall be made against the City on account of any excess or deficiency in the 
same. 

 
2. Unit prices given in the supporting pages shall be used by the City and the 
Contractor for any subsequent changes in the contract. 

 
3. QUANTITIES 

Any quantities shown on the Bid Form are estimated only for bid canvassing 
purposes, the City has made a good faith effort to estimate the quantity 
requirements for the Contract term.  The City reserves the right to increase or 
decrease quantities ordered under this contract. 

 
4. CONTRACT TERM 

Bidder must fully complete the work within the period specified herein after award 
of the contract by the City.  

 
5. NOTICE TO PROCEED/ PURCHASE ORDER/ CONTRACT  
A. The City issued Purchase Order serves as the City official Notice to Proceed. No   

work will be allowed prior to Contractor receipt of the City issued Purchase Order. 
 

B. Upon approval of the required bonds and insurance documents, the City will issue 
a Purchase Order to the Contractor for the contract amount.  All Applications for 
Payment must reference the Purchase Order number. 

 
C. When it is necessary to issue a Change Order that increases/decreases the 

contract amount, a Change Order form will be issued and a modified Purchase 
Order will be issued reflecting the revised contract amount. 

 
D. When it is necessary to issue a Change Order that only increases/decreases the 

contract period, only a Change Order form will be issued establishing the revised 
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contract period. 
 

E. Upon Award the contractor shall execute the Contractor Services Agreement. 
 

6. PAYMENT 
A. Progress payments will be made in accordance with “Applications for Payment” 

and “Project Closeout” sections of the specifications, less a 10% retainage for 
each payment, which will be held until final acceptance of the work by the City.  
Certification of each Application for Payment will be made by the City’s 
representative. 

 
B. All payments will be made in accordance with Illinois Local Government Prompt 

Payment Act. 
 

7. DECISIONS TO WITHHOLD CERTIFICATION FOR PAYMENT 
A. The City may not certify payment and may withhold payment in whole or in part, 

to the extent reasonably necessary to protect the City, if the quality of the work is 
not in accordance with the contract documents.  If the City is unable to certify 
payment in the amount of the invoice, the City will promptly issue payment for the 
amount of the Work completed in accordance with the contract documents.  The 
City may not certify payment due to any contractor negligence or contract non-
compliance. 

a. Defective work not remedied 
b. Third party claims filed or reasonable evidence indicating probable filing of 

such claims 
c. Failure of Contractor to make payments properly to Sub-contractors for 

labor, materials or equipment 
d. Reasonable evidence that the work cannot be completed for the unpaid 

balance of the Contract Sum 
e. Damage to the City or another contractor 
f. Reasonable evidence that the work will not be completed within the 

Contract period and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay 

g. Persistent failure to carry out work in accordance with the Contract 
Documents. 

 
8. CHANGES IN WORK (Delete D. if Lump Sum Bid) 
A. The City reserves the right to make changes in the plans and specifications by 

altering, adding to, or deducting from the work, without invalidating the contract.  
All such changes shall be executed under the conditions of the original contract, 
except that any claim for extension of time caused thereby shall be adjusted at 
the time of ordering such change. 

 
B. No change shall be made unless a written Change Order and/or modified 

Purchase Order is issued by the City stating that the City has authorized the 
change, and no claim for an addition to the contract shall be valid unless so 



 

3 
GENERAL CONDITIONS 

ordered. 
 

C. If such changes diminish the quantity of work to be done they shall not constitute 
a claim for damage or anticipated profits on the work, such increase shall be paid 
in one or more of the following ways: 

 
1.  by estimate and acceptance in lump sum 
 
2.  by unit prices named in the contract’s bid form or subsequently agreed upon 

 
D. Whenever the quantity of any pay item as given in the proposal shall be increased 

or 
decreased, payment shall be made on the basis of the actual quantity completed 
at the unit price for such pay item named in the proposal. 

 
9. DEDUCTION FOR UNCORRECTED WORK 

If the City deems it expedient to correct work damaged or not done in accordance 
with the contract, the difference in value, together with a fair allowance for 
damage shall be deducted from the contract amount due.  The value of such 
deduction shall be determined by the City. 

 
10. CITY’S RIGHT TO TERMINATE CONTRACT 

The City reserves the right, in addition to other rights to termination, to terminate 
the contracts in accordance with all provisions of the executed contract. 

 
11. LIENS 
A. Neither the final payment nor any part of any retained percentages, shall become 

due until the contractor, if required, delivers to the City, a complete release of all 
liens arising out of this contract, or receipts in full in lieu thereof and, if required 
in either case, an affidavit that so far as it has knowledge or information the 
releases and receipts include all the labor and material for which a lien could be 
filed.  If any lien remains unsatisfied after all payments are made the contractor 
shall refund to the City all moneys that the latter may be compelled to pay in 
discharging such a lien, including all costs and attorney's fees. 

 
12. SEPARATE CONTRACTS 
A. The City reserves the right to let other contracts in connection with this work.  The 

contractor shall afford other contractors’ reasonable opportunity for the 
introduction and storage of their materials and the execution of their work and 
shall properly connect and coordinate his or her work with theirs.  If any part of 
the contractor's work depends on proper execution or results upon the work of 
any other contractor, the contractor shall inspect and promptly report to the City 
any defects in such work that render it unsuitable for such proper execution and 
results.  His or her failure to so inspect and report shall constitute an acceptance 
of other contractor's work as fit and proper. 

 



 

4 
GENERAL CONDITIONS 

B. To insure the proper execution of his or her subsequent work, the contractor shall 
measure work already in place and shall at once report to the City any 
discrepancy between the executed work and the drawings which will affect his or 
her work. 

 
13. PROTECTION & SAFEGUARDS 
A. Unless otherwise specified, the contractor, as a part of this contract, shall provide, 

erect, and maintain temporary roads, fences, bracing, lights, warning signs, 
barricades, etc. necessary for the protection of the construction materials, 
adjacent property and the public. 

 
B. The contractor shall contact all utilities which will be affected by its operations 

and notify the owners of the utilities of its operations and their limits within forty-
eight (48) hours prior to beginning construction.  The contractor shall be 
responsible for damage to utilities and shall, at his or her own expense, restore 
such property to a condition equal to that which existed before its work, as may 
be directed by the owners. 

 
C. The contractor shall protect all work and unused materials of this contract from 

any and all damage and shall be solely responsible for the condition of such work 
and materials. 

 
14. MATERIAL STORAGE 
A. On-site areas may be designated for material/equipment storage.  The contractor 

will assume all risk and liability associated with the storage of material/equipment 
at on-site locations. 

 
15. CLEANING UP 
A. The contractor shall at all time keep the premises free from accumulation of waste 

material or rubbish caused by its employees or work and at the completion of the 
work it shall remove all its rubbish, tools, and surplus materials from the premises, 
leaving the area in a neat and workmanlike condition.  In case of dispute, the City 
may remove the rubbish and charge the cost to the contractor. 

 
B. Contractor recognizes that proper cleanup and removal of construction debris is 

an important safety consideration. The Contractor shall be solely responsible for 
daily construction site/area cleanup and removal of all construction debris in 
accordance with City-approved disposal practices. Contractor shall be solely 
responsible for identifying and removing at its expense all hazardous material 
and waste which it uses and generates. 

 
16. RESTORATION OF SITE 
A. Prior to final payment, contractor shall fully restore all property disturbed or 

damaged during the course of this work.  This includes, but is not limited to public 
property, (walks, curbs, roadways, trees, etc.) private property, and utilities.  This 
shall also include removal of temporary facilities erected during the course of this 
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contract and restoration of these areas. 
 

B. All restoration work shall be subject to the approval of the City and shall restore 
the property to a condition at least equal to that existing prior to the start of this 
contract. 

 
C. All restoration work of property damaged by contractor shall be accomplished at 

the sole expense of the contractor.   
 

17. PREVAILING WAGE 
A. Prospective Bidders shall thoroughly familiarize themselves with the provisions 

of the above-mentioned Act and shall prepare any and all bids/bids in strict 
compliance therewith. 

 
B. Effective September 1st - All work performed on new and existing projects 

must be submitted to Illinois Department of Labor through the certified 
transcript of payroll portal.  You may access the portal here:  
Certified Transcript of Payroll Portal  
 
All contractors and sub-contractors on public works projects must submit and 
upload certified payrolls on a monthly basis to the IDOL online portal, provide 
a pdf copy to the City’s project manager and business work force development 
coordinator, along with a statement affirming that such records are true and 
accurate, that the wages paid to each worker are not less than the required 
prevailing rate and that the contractor is aware that filing records her or she knows 
to be false is a Class B misdemeanor. 

 
C. The certified payroll record must include for every worker employed on the public 

works project the name, address, telephone number, social security number, job 
classification, hourly wages paid in each pay period, number of hours worked 
each day, and starting and ending time of work each day. These certified payroll 
records are considered public records and public bodies must make these 
records available to the public under the Freedom of Information Act, with the 
exception of the employee’s address, telephone number and social security 
number. Any contractor who fails to submit a certified payroll or knowingly files a 
false certified payroll is guilty of a Class B misdemeanor. 

 
D. All certified payrolls shall be submitted in electronic format, preferably a PDF file. 

 
E. As a condition of receiving payment, Contractor must (i) be in compliance with 

the Agreement, (ii) pay its employees prevailing wages when required by law 
(Examples of prevailing wage categories include public works, printing, janitorial, 
window washing, building and grounds services, site technician services, natural 
resource services, security guard and food services). Contractor is responsible 
for contacting the Illinois Dept. of Labor 217-782-1710; 
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/prevailing-wage-

https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/certifiedtranscriptofpayroll.aspx
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/certifiedtranscriptofpayroll.aspx
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/prevailing-wage-act.aspx
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act.aspx compliance with prevailing wage requirements), (iii) pay its suppliers and 
sub-contractors according to the terms of their respective contracts, and (iv) 
provide lien waivers to the City upon request. 

 
18. CONTRACTOR REQUIREMENTS 
A. The Contractor shall abide by and comply with all local, State and federal laws 

and regulations relating to contracts involving public funds and the 
development/construction of public works, buildings, or facilities.  The scale of 
wages to be paid shall be obtained from Illinois Department of Labor and posted 
by the Contractor in a prominent and accessible place at the project work site. 

 
B. The Contractor certifies it has not been barred from being awarded a contract 

with a unit of State or local government as a result of bid rigging or bid rotating or 
any similar offense (720 ILCS 5/33 E-3, E-4). 

 
C. The Contractor certifies, pursuant to the Illinois Human Rights Act (775 ILCS 5/2-

105), that it has a written sexual harassment policy that includes, at a minimum, 
the following information: (1) the illegality of sexual harassment, (2) the definition 
of sexual harassment under State law, (3) a description of sexual harassment 
utilizing examples, (4) the Contractor’s internal complaint process including 
penalties, (5) legal recourse, investigation and complaint process available 
through the Illinois Department of Human Rights and the Human Rights 
Commission and directions on how to contact both; and (6) protection against 
retaliation as provided by Section 6-101 of the Illinois Human Rights Act.   

 
D. The Contractor shall abide by the “Illinois Preference Act” which stipulates that 

whenever there is a period of excessive unemployment in Illinois, defined as any 
month immediately following two (2) consecutive months during which the level 
of unemployment in Illinois exceeds five percent (5%) as measured by the U.S. 
Bureau of Labor Statistics in its monthly publication of employment and 
unemployment figures, the Contractor shall employ only Illinois laborers unless 
otherwise exempted as so stated in the Act.  (“Illinois laborer” means any person 
who has resided in Illinois for at least 30 days and intends to become or remain 
an Illinois resident)  Other laborers may be used IF Illinois laborers are not 
available or are incapable of performing the particular type of work involved if so 
certified by the Contractor and approved by the project engineer.   

 
19. SUB-CONTRACTORS 
A. The term “sub-contract” means any agreement, arrangement or understanding, 

written or otherwise between a Contractor and any person (in which the parties 
do not stand in the relationship of an employer or an employee) for the furnishing 
of supplies or services or for the use of real or personal property, including lease 
arrangements, which, in whole or in part, is utilized in the performance of any one 
or more Contracts under which any portion of the Contractor’s obligation under 
any one or more Contracts is performed, undertaken or assumed. 

 

https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/prevailing-wage-act.aspx
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B. The Bidder is specifically advised that any person, firm or party, to whom it is 
proposed to award a sub-contract under this contract must be acceptable to the 
City. Approval for the proposed sub-contract Award cannot be given by the City 
until the proposed Sub-contractor has submitted evidence showing that it has 
fully complied with any reporting requirements to which it is, or was, subject. 

 
C. The contractor, shall, within ten (10) days after award of the Contract, submit to 

the City in writing, names and addresses and respective amounts of money for 
proposed contracts with Sub-contractors/major suppliers. The City will review and 
may direct the Contractor that they shall not employ any that are not acceptable 
as provided above. 

 
D. The sub-contractor shall abide by and comply with all local, State and federal 

laws and regulations relating to contracts involving public funds and the 
development/construction of public works, buildings, or facilities.  

 
20. PAYMENTS TO SUB-CONTRACTORS 
A. Within seven days after the receipt of amounts paid by the City for work 

performed by a sub-contractor under this contract, the Contractor shall either: 
 
1. Pay the sub-contractor for the proportionate share of the total payment 

received from the City attributable to the work performed by the sub-
contractor under this contract; or, 

 
2. Notify the City and sub-contractor, in writing, of his intention to withhold all 

or a part of the sub-contractor's payment and the reason for non-payment. 
 

B. The Contractor shall pay interest to the sub-contractor on all amounts owed that 
remain unpaid beyond the seven-day period except for amounts withheld as 
allowed in item 2 above. 

 
C. Unless otherwise provided under the terms of this contract, interest shall accrue 

at the rate of one percent per month. 
 

D. The Contractor shall include in each of its sub-contracts a provision requiring 
each Sub-contractor to include or otherwise be subject to the same payment and 
interest requirements as set forth above with respect to each lower-tier sub-
contractor. 

 
E. The Contractor's obligation to pay an interest charge to a sub-contractor pursuant 

to this provision may not be construed to be an obligation of the City. 
 

21. BOND – PERFORMANCE, MATERIAL, & LABOR 
A. When required by the specifications herein, the successful Bidder or Bidders 

shall, within ten (10) calendar days after acceptance of the Bidder's bid by the 
City, furnish a performance bond for 100% of the full amount of the contract from 
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insurance companies having not less than A+ Policyholders Rating from the most 
recent Alfred M. Best and Co., Inc. listing available.  Certification of the insurance 
company's rating shall be provided prior to contract implementation and quarterly 
thereafter until contract completion.  Should such rating fall below the required 
A+ level during performance of the contract, it will be the contractor's 
responsibility to notify the City and provide a new bond from an insurance 
company whose rating meets the City's requirements. 

 
B. When required by the specifications herein, all Bidders shall submit with the bid 

a bid bond. A letter of credit may be furnished in lieu of a bid bond only if the 
following conditions are met: 1) An irrevocable letter of credit must be obtained 
from an accredited bank which shall include an agreement that the bank will 
honor a demand by the City for payment due to Plaintiff failure to complete the 
project. 2) An irrevocable letter of credit must be in writing and signed by an 
authorized representative of the bank.  3) The irrevocable letter of credit must 
expressly state that it is irrevocable until the bid has been awarded.  4) The letter 
of credit must be for the percentage specified in the bid documents. 

 
C. The City may reject the use of an irrevocable letter of credit if the financial 

soundness of the issuing bank is found to be unacceptable. 
 

D. In the event that the Bidder fails to furnish a performance bond in said period of 
ten (10) calendar days after acceptance of the Bidder's bid by the City, the City 
may withdraw its acceptance of the bid and retain the Bidder's deposit as 
liquidated damages and not as a penalty.   

 
E. If the contractor has more than one project for which there is a contract with the 

City of Evanston the contractor shall provide a separate Performance Bond for 
each project. 

 
22. INDEMNITY 
A.   The Contractor shall defend, indemnify and hold harmless the City and its 

officers, elected and appointed officials, agents, and employees from any and all 
liability, losses, or damages as a result of claims, demands, suits, actions, or 
proceedings of any kind or nature, including but not limited to costs, and fees, 
including attorney’s fees, judgments or settlements, resulting from or arising out 
of any negligent or willful act or omission on the part of the Contractor or 
Contractor’s sub-contractors, employees, agents or sub-contractors during the 
performance of this Agreement. Such indemnification shall not be limited by 
reason of the enumeration of any insurance coverage herein provided. This 
provision shall survive completion, expiration, or termination of this Agreement. 

 
B.   Nothing contained herein shall be construed as prohibiting the City, or its 

officers, agents, or employees, from defending through the selection and use of 
their own agents, attorneys, and experts, any claims, actions or suits brought 
against them. The Contractor shall be liable for the reasonable costs, fees, and 
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expenses incurred in the defense of any such claims, actions, or suits. Nothing 
herein shall be construed as a limitation or waiver of defenses available to the 
City and employees and agents, including but not limited to the Illinois Local 
Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-
101 et seq. 

 
C.   At the City Corporation Counsel’s option, Contractor must defend all suits 

brought upon all such Losses and must pay all costs and expenses incidental to 
them, but the City has the right, at its option, to participate, at its own cost, in the 
defense of any suit, without relieving Contractor of any of its obligations under 
this Agreement. Any settlement of any claim or suit related to this Project by 
Contractor must be made only with the prior written consent of the City 
Corporation Counsel, if the settlement requires any action on the part of the City. 

 
D.    To the extent permissible by law, Contractor waives any limits to the amount of 

its obligations to indemnify, defend, or contribute to any sums due under any 
Losses, including any claim by any employee of Contractor that may be subject 
to the Illinois Workers Compensation Act, 820 ILCS 305/1 et seq. or any other 
related law or judicial decision, including but not limited to, Kotecki v. Cyclops 
Welding Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive 
any limitations it may have on its liability under the Illinois Worker Compensation 
Act, the Illinois Pension Code or any other statute. 

 
E.   The Contractor shall be responsible for any losses and costs to repair or remedy   

work performed under this Agreement resulting from or arising out of any act or 
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the 
Contractor of the responsibility for subsequent correction of any such error, 
omissions and/or negligent acts or of its liability for loss or damage resulting 
therefrom. 

 
23. CONTRACTOR’S LIABILITY INSURANCE 
A. THE CONTRACTOR SHALL NOT COMMENCE WORK UNDER THIS 

CONTRACT UNTIL THEY HAVE OBTAINED ALL INSURANCE REQUIRED 
HEREIN AND SUCH INSURANCE HAS BEEN APPROVED BY THE CITY.  Nor 
shall the contractor allow any sub-contractor to commence work until all similar 
insurance required of the sub-contractor has been so obtained. 

 
B. The City of Evanston shall be named as an additional insured on the policy of the 

contractor for whatever the policy limits are for the contractor, but in no event 
shall the Comprehensive General Liability limits be less than $3,000,000.00. 

 
C. If the contractor has more than one project for which he has a contract with the 

City of Evanston there shall be separate Certificates of Insurance naming the City 
as an additional insured on each separate policy. 
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D. In the event of accidents, injuries, or unusual events, whether or not any injury 
occurred, the contractor shall promptly furnish the City with copies of all reports 
of such incidents. 

 
E. The contractor shall furnish one (1) copy of a certificate, with the City named as 

an additional insured, showing the following minimum coverage with insurance 
company acceptable to the City. 

 
24. PRE-CONSTRUCTION MEETING  
A. A pre-construction meeting will be scheduled for the successful Contractor at a 

date immediately following awarding of the Contracts. 
 

25. LIQUIDATED DAMAGES 
A. The Contractor must commence work within 10 days of notice from the City and 

the work must be completed by 12/30/2026.  In the event the work is not 
substantially completed by12/30/2026 , then in addition to any remedies available 
to the City, the Contractor will pay to the City the sum of $ 750.00 (Seven Hundred 
and Fifty Dollars) per day for each calendar day beyond those dates, until 
substantial completion of the work has been achieved.  This payment is for 
liquidated damages, in addition to any other damages that may be incurred by the 
City, and not as a penalty.  All such liquidated damages may be set-off against any 
moneys that may be due the contractor. 

 
B. Substantial Completion shall be defined as the stage in the progress of the work 

when the work or designated portion thereof is sufficiently complete in accordance 
with the Contract Documents so that the City can occupy or utilize the work for its 
intended use.  Substantial Completion will be certified by the issuance of a 
Certificate of Substantial Completion, to be issued by the City’s representative, 
when the Contractor has satisfied the above statement and billed the City for a 
minimum of 90% of the total value of the work.    

 
26. EXTENSION OF TIME 
A. Delays due to causes beyond the control of the contractor other than such as 

reasonable would be expected to occur in connection with or during the 
performance of the work, may entitle the contractor to an extension of time for 
completing the work sufficient to compensate for such delay.  No extension of 
time shall be granted, however, unless the contractor shall notify the City in 
writing thereof, within ten (10) days from the initiation of the delay and unless he 
shall, within ten (10) days after the expiration of the delay, notify the City in writing 
of the extension of time claimed on account thereof and then only to the extent, 
if any, allowed by the City. 

 
27. DEFAULT 
A. The City may, subject to the provisions of this section, by written notice of default 

to Contractor, terminate the whole or any part of this contract in any one of the 
following circumstances: 
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1. if the Contractor fails to perform the services within the time specified 

herein, or any extension thereof; or 
2. if the contractor fails to perform any of the other provisions of this contract, 

or so fails to make progress as to endanger performance of this contract in 
accordance with its terms, and in either of these two circumstances does 
not cure failure within a period of 10 days (or such other extended period as 
the City may authorize in writing) after receipt of notice from the City 
specifying such failure 

 
B. In the event the City terminates this contract in whole or in part as provided in 

this section, the City may procure, upon such terms and in such manner as the 
City may deem appropriate, services similar to those so terminated, and the 
Contractor will be liable to the City for any excess costs for such similar services. 

 
C. The Contractor will not be liable for any excess of costs if acceptable evidence 

has been submitted to the City that the failure to perform the contract was due to 
causes beyond the control and without fault or negligence of the Contractor. 

 
D. Contractors who default may not be considered for awards of future City 

contracts. 
 

28. USE OF PREMISES 
A. The contractor shall confine his apparatus, the storage of materials and the 

operations of his workers, to limits indicated by law, ordinances, permits or 
directions of the City. 

 
29. DISCLOSURES AND POTENTIAL CONFLICTS OF INTEREST (30 ILCS 

500/50-35) 
A. The City of Evanston’s Code of Ethics prohibits public officials or employees from 

performing or participating in an official act or action with regard to a transaction 
in which he has or knows he will thereafter acquire an interest for profit, without 
full public disclosure of such interest.  This disclosure requirement extends to the 
spouse, children and grandchildren, and their spouses, parents and the parents 
of a spouse, and brothers and sisters and their spouses. 

 
 To ensure full and fair consideration of all bids, the City of Evanston requires all 

Bidders including owners or employees to investigate whether a potential or 
actual conflict of interest exists between the Bidder and the City of Evanston, its 
officials, and/or employees.  If the Bidder discovers a potential or actual conflict 
of interest, the Bidder must disclose the conflict of interest in its bid, identifying 
the name of the City of Evanston official or employee with whom the conflict may 
exist, the nature of the conflict of interest, and any other relevant 
information.  The existence of a potential or actual conflict of interest does NOT, 
on its own, disqualify the disclosing Bidder from consideration.  Information 
provided by Bidders in this regard will allow the City of Evanston to take 
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appropriate measures to ensure the fairness of the bidding process. 
 
 The City of Evanston requires all bidders to submit a certification, enclosed with 

this bid packet, that the bidder has conducted the appropriate investigation and 
disclosed all potential or actual conflicts of interest.  

 
 By submitting a bid, all Bidders acknowledge and accept that if the City of 

Evanston discovers an undisclosed potential or actual conflict of interest, the City 
of Evanston may disqualify the Bidder and/or refer the matter to the appropriate 
authorities for investigation and prosecution.



 

1 
INSURANCE REQUIREMENTS 

INSURANCE REQUIREMENTS 
 
 
TYPE OF INSURANCE                     MINIMUM    INSURANCE   COVERAGE 
            Bodily Injury and 
 Consequent Death      Property Damage     
 
                                                                Each Occurrence            
Aggregate___                 
Commercial General Liability including:          $3,000,000   $3,000,000                        
1.  Comprehensive form 
2. Premises - Operations 
3. Explosion & Collapse Hazard 
4.  Underground Hazard 
5.  Products/Completed Operations 
      Hazard 
6.        Contractual Insurance – With                   Insurance Certificate Must State: 
 an endorsement on the                            The City Of Evanston is Named 
 face of the certificate                                as Additional Insured      
 that it includes the              
 "Indemnity" paragraph                  
 of the specifications. 
 7.  Broad Form Property Damage - 
 construction projects only 
 8.  Independent contractors 
 9.  Personal Injury 
 
Automobile Liability 
Owned, Non-owned or Rented            $ 1,000,000    $1,000,000 
 
Workmen's Compensation 
and Occupational Diseases               
As required by applicable laws. 
Employer's Liability                                         $ 500,000 
 
Thirty-day notice of cancellation required on all certificates. 
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EXHIBIT A – BID FORM 

For 
Sludge Pump Replacement  

 
 

(BID #25-67) 
 
 

1.01  BID TO: 
 

THE CITY OF EVANSTON 
909 Davis Street 
Evanston, Illinois 60201  
 
Hereinafter called “OWNER”. 

 
1.02 BID FROM: 
 

     
 (Hereinafter call "BIDDER") 
  
 ______________________________________    
 Address 
 
 ______________________________________     
 Telephone Number 
 
 ______________________________________     
 Fax Number 
 
 
1.03 BID FOR:  Sludge Pump Replacement  
 

 
1.04 ACKNOWLEDGEMENT: 

A. The Bidder, in compliance with the Invitation for Bids, having carefully 
examined the Drawings and Project Manual with related documents and 
having visited the site of the proposed Work, and being familiar with all of 
the existing conditions and limitations surrounding the construction of the 
proposed project, including the structure of the ground, subsurface 
conditions, the obstacles which may be encountered, local restrictions, and 
all other relevant matters concerning the Work to be performed, hereby 
PROPOSES to perform everything required to be performed, and to provide 
all labor, materials, necessary tools and equipment, expendable equipment, 
all applicable permits and taxes and fees, and provide all utility and 
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transportation services necessary to perform and complete in a 
workmanlike manner the Project in accordance with all the plans, 
specifications and related Contract Documents as prepared by the City of 
Evanston. 

B. The undersigned hereby acknowledges receipt of Invitation of Bids, 
Instruction to Bidder, the Project Manual, Drawings, and other Contract 
Documents and acknowledges receipt of the following Addenda: 

 
 Addendum No.    Dated    
 
 Addendum No.    Dated    

 
Addendum No.    Dated    

 
1.05 GENERAL STATEMENTS 

A. The undersigned has checked all of the figures contained in this proposal 
and further understands that the Owner will not be responsible for any errors 
or omissions made therein by the undersigned. 

B. It is understood that the right is reserved by the Owner to reject any or all 
proposals, to waive all informality in connection therewith and to award a 
Contract for any part of the work or the Project as a whole. 

C. The undersigned declares that the person(s) signing this proposal is/are 
fully authorized to sign on behalf of the named firm and to fully bind the 
named firm to all the conditions and provisions thereof. 

D. It is agreed that no person(s) or company other than the firm listed below or 
as otherwise indicated hereinafter has any interest whatsoever in this 
proposal or the Contract that may be entered into as a result thereof, and 
that in all respects the proposal is legal and fair, submitted in good faith, 
without collusion or fraud. 

E. It is agreed that the undersigned has complied and/or will comply with all 
requirements concerning licensing and with all other local, state and 
national laws, and that no legal requirement has been or will be violated in 
making or accepting this proposal, in awarding the Contract to him, and/or 
in the prosecution of the Work required hereunder. 

F. To be considered a bona fide offer, this proposal must be completed in full 
and accompanied by a bid deposit or a bid bond when required by Contract 
Documents or Addenda. 

 
1.06 ALTERNATES 

A. When alternate proposals are required by Contract Documents or Addenda 
thereto, the undersigned proposes to perform alternates for herein stated 
additions to or deductions from hereinbefore stated Base Bid. Additions and 
deductions include all modifications of Work or additional Work that the 
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undersigned may be required to perform by reason of the acceptance of 
alternates. 

1.07 ALLOWANCE 
 

A. The allowance is general and should be used in the event that any 
unforeseen condition is discovered.  After discovering the unforeseen 
condition, the contractor shall submit a Found Condition Report (FCR) and 
an Authorization to Use Allowance (AUA) to the Consultant.  The Consultant 
will then notify the Owner and both the Owner and the Consultant will view 
the unforeseen condition to determine if the work will be authorized.  Under 
no circumstances shall the contractor move forward with the work in 
question nor shall the contractor expend allowance without an approved 
AUA.  At the end of the project, unspent allowance shall be credited to owner 
via change order.  
 

1.08 AGREEMENT 
A. In submitting this Bid, the undersigned agrees: 

1. To hold this Bid open for sixty (60) days from submittal date. 
2. To enter into and execute a Contract with the Owner within ten (10) 

days after receiving Notice of Award from the Owner. 
3. To accomplish the work in accordance with the Contract Documents. 
4. To complete the work by the time stipulated in the General 

Conditions 
B. The Owner reserves the right to reject any and all Bids and to waive any 

informalities in Bidding. 
 

1.09 SCHEDULE 
A. See General Conditions for required schedule of completion dates. 

 
1.10 PROPOSED PRICES 

A.    The Bidder hereby proposes to furnish all labor, materials, equipment, 
transportation, construction plant and facilities necessary to complete, in a 
workmanlike manner and in accordance with the contract documents, the 
contract of work bid upon herein for compensation in accordance with the 
following prices: 

 
BASE BID AMOUNT:     $____________________  

 
ALLOWANCE (ADDITIONAL WORK – GENERAL):   $  +XX,XXX     
 
TOTAL BASE BID AMOUNT:    $____________________  

 
ALTERNATE 1 – 

The ADD/DEDUCT LUMP SUM PRICE, if awarded to the undersigned, shall be: 
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ALTERNATE 1 AMOUNT:     
 $_____________________ 

 
ALTERNATE 2 – 

The ADD/DEDUCT LUMP SUM PRICE, if awarded to the undersigned, shall be: 
 
ALTERNATE 2 AMOUNT:     
 $_____________________ 

 
1.11 UNIT PRICING LIST 

The undersigned submits the following UNIT PRICING LIST to be performed as 
shown on the Plans and/or described in the Specifications, and agrees that items 
of work not specifically mentioned in the Schedule which are necessary and 
required to complete the work intended shall be done incidental to and as part of 
the work for which a unit price is given, and understands that no additional payment 
will be made for such incidental work from the estimated quantities shown below.  
Unit prices for individual line items shall be used for the project’s schedule of 
values, pay applications and will also be used to determine the amount to ADD TO 
or DEDUCT FROM the contract LUMP SUM PRICE for properly authorized 
additional or deducted work. In the event of a change to the contract the contractor 
shall be limited to markup percentages as indicated in Section 01028, 1.05, A. 
Bidders shall examine plans and determine actual work items and quantities for 
the work involved for bid analysis by the Owner. 

 
Item Description Unit Base 

Bid 
Quantity 

Add 
Cost * 

Deduct 
Cost ** 

1 TO BE COMPLETED BY 
CONSULTANT 

 
XX 

 
XX 

 
$ 

$ 

      
      

* Add costs to be provided by Bidder 
**  Deduct costs to be provided by Bidder 
 

1.12 BID SECURITY 
If required by the bid documents, a scanned copy of the bid bond must be included 
with the bid electronic submission. The City is currently not able to accept a 
certified check, bank cashier’s check or electronic bid bond at this time. 
 
A. The City of Evanston Civic Center is unable to receive in person drop-off and 

it is closed to the public. The original bid bond must be mailed within ten (10) 
days after the due date, to the City of Evanston Purchasing Department, 909 
Davis Street, Evanston, Illinois 60201 Attention Purchasing Manager using the 
USPS (certified or priority), UPS or FedEx mail options in order to have a 
tracking number.  



 

5 
EXHIBIT A 

B. Accompanying this electronic submittal is a scanned copy of a bank draft, bid 
bond, Cashier's check or Certified check as surety in the amount of not less 
than five percent (5%) of the Total Bid payable to the City of Evanston. 

 
The amount of the check or draft is: $____________________    
 
If this bid is accepted and the undersigned shall fail to execute a contract and 
contract bond as required it is hereby agreed that the amount of the check or draft 
or bidder’s bond substituted in lieu thereof, shall become the property of the City 
and shall be considered as payment of damages due to delay and other causes 
suffered by the City because of the failure to execute said contract and contract 
bond; otherwise said check or draft shall be returned to the undersigned. 
 
In the event that one check or draft is intended to cover two or more bids, the 
amount must be equal to the sum of the project proposal guarantees of the 
individual sections covered. 
 
If the check or draft is placed on another project proposal, state below where it 

may be found, as follows: The check or draft will be found in the project proposal 

for: ____________________  . 

 
1.13 PERFORMANCE/PAYMENT BOND  

The undersigned bidder agrees to provide Performance Bond and Payment Bond 
executed in accordance with Contract Performance Bond form furnished by and 
acceptable to the Owner written with   
  
in the amount of 100% of the Contract Sum (Total Base Bid and all accepted 
alternatives and adjustments) the cost of which is included in the Bid.  

 
Cost of bond for change order is ___________ percent of change order cost.  

 
1.14 LIQUIDATED DAMAGES 

The undersigned Bidder understands and agrees to the provisions stated under 
"LIQUIDATED DAMAGES" in the General Conditions and shall be assessed at the 
specified daily rate for each calendar day or partial calendar day until completion 
as defined herein. 

 
1.15 MATERIAL SUBSTITUTION SHEET 

The following is a schedule of substitute materials I propose to furnish on this job, 
with the difference in price being added to or deducted from the Base Bid. The 
Base Bid is understood to include only those items which are definitely specified 
by trade names or otherwise. 
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I understand that if no price difference is indicated, then the selection of materials 
is optional with the Owner, and approval or rejection of the substitution below will 
be indicated prior to signing of Contracts. 
 

 
 
PRODUCT NAME AND/OR MANUFACTURER           ADD     DEDUCT 
 
____________________________________          _____       ______ 
 
_____________________________________          _____       ______ 
 
_____________________________________          _____       ______ 
 

1.16 PROPOSAL SIGNATURE (REQUIRED) 
A. SOLE PROPRIETOR 

Signature of Bidder: __________________________________________ 
 
  SUBSCRIBED AND SWORN to before me this _____ day of_____, 20__ 
 
  ___________________________________ 
  Notary Public 
 
  Commission Expires: __________________ 
 

B. PARTNERSHIP  
Signature of All Partners: ______________________________________  
 
__________________________________________________________ 

   Name (typed or printed) 
__________________________________________________________ 

 
__________________________________________________________ 
Name (typed or printed) 
 

  SUBSCRIBED AND SWORN to before me this ____ day of _____, 20___ 
 
  _______________________________ Commission Expires: ________ 
  Notary Public        
 

C. CORPORATION 
Signature of Authorized Official: _________________________________ 
 
Title: ______________________________________________________ 
 
Name above (typed or printed): _________________________________ 
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(If other than the president, attach a certified copy of that section of 
corporate by-laws or other authorization by the Corporation which permits 
the person to execute the offer for the Corporation.) 
 
(Corporate Seal) 
Attest: _____________________________ 

Secretary 
 

  SUBSCRIBED AND SWORN to before me this ____ day of _____, 20___ 
 
  _______________________________ Commission Expires: _________  

 Notary Public   
 
1.17 DISCLOSURE 

A. The undersigned duly sworn deposes and says on oath that the bidder has 
withheld no disclosures of ownership interest and the information provided 
herein to the best of its knowledge is current and said undersigned has not 
entered into any agreement with any other bidder or prospective bidder or 
with any other person, firm or corporation relating to the price named in said 
proposal or any other proposal, nor any agreement or arrangement under 
which any person, firm or corporation is to refrain from bidding, nor any 
agreement or arrangement for any act or omission in restraint of free 
competition among bidders and has not disclosed to any person, firm or 
corporation the terms of this bid or the price named herein. 
 
Bidder: ______________________________________________ 
 
Business Address:  ____________________________________ 
 

      ____________________________________ 
 
Telephone Number: ____________________________________ 

 
 

1.18 CONTACTS 
A. In the event the Evanston City Council approves this bid response, list the 

name, address, telephone, and fax number of the person to be contacted: 
 

Bidder: _____________________________________________ 
 
Address: ____________________________________________ 
 

    ____________________________________________ 
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Telephone Number: ___________________________________ 
 
Fax Number:  ________________________________________ 
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1.19 REFERENCES 
A. Provide three (3) references for which your firm has completed work of a 

similar scope in the past. 
 

1. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: _______________________________________ 
 
Contract Value: ________________________________ 
 
Contract Dates: ________________________________ 

 
2. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: __________________________________ ___ 
 
Contract Value:                                                               
 
Contract Dates: ________________________________ 

 
3. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: _______________________________________ 
 
Contract Value: ________________________________ 
 
Contract Dates: ________________________________
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EXHIBIT B 
 

 RBO COMPLIANCE CERTIFICATION 
 

 
 
[Company Letterhead] 
 
 
City of Evanston – Bid Compliance Certification 
 
We hereby certify that [Company Name] is in full compliance with the requirements set forth under 
Ordinance 23-O-25, attached hereto, including but not limited to all applicable provisions under Section 
1-17-1 of the Evanston City Code. 
 
Our company has reviewed and will adhere to: 
 

● The Local Employment Program (LEP), including the hiring of Evanston residents and 
achieving 15% of project hours performed by said residents. 

● The Apprenticeship Training Program requirement, with attached documentation of program 
participation and graduation rates. 

● The prohibition on excessive pass-through subcontracting; we will perform a minimum of 25% 
of the contracted work directly. 

● All certification and documentation obligations outlined in the ordinance. 
 
 
 
Signed: _________________________   

Name: _________________________   

Title: _________________________   

Company Name: _________________   

Project Title: _______________________________ 

Project Number: _______________________________ 

Date: _________________________ 
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EXHIBIT B 

 
 RBO COMPLIANCE CERTIFICATION 

 
 
[Company Letterhead] 
 
 
City of Evanston – Legal & Regulatory Compliance Certification 
 
I, [Authorized Representative Name], hereby certify that [Company Name] complies with and has 
provided documentation for each of the following: 
 

● Illinois Prevailing Wage Act (past 5 years; no violations)   
● Substance Abuse Prevention on Public Works Project Act (written policy included)   
● Workers' Compensation Act (policy attached, correct classification)   
● Unemployment Insurance Act (IDES registration included)   
● Employee Classification Act   
● Davis-Bacon Act (if applicable)   
● Registered in Sam.Gov (if applicable) 
● Unique Entity Identifier (UEI) (if applicable) 
● Corporate good standing with the Illinois Secretary of State   
● Illinois Department of Revenue registration   
● No federal, state, or local tax liens or delinquencies within the past 5 years   
● Disclosure of any violations or determinations by federal or state authorities related to 

contracting, safety, tax, licensing, or labor laws. 
 
 
Signed: _________________________   

Name: _________________________   

Title: _________________________   

Project Title: _______________________________ 

Project Number: _______________________________ 

Date: _________________________ 

 
  
 
 
 

http://sam.gov/
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EXHIBIT B 
 

 RBO COMPLIANCE CERTIFICATION 
 
 
 
[Subcontractor Letterhead] 
 
 
City of Evanston – Subcontractor Compliance Certification 
 
Subcontractor Name: _________________________   

Prime Contractor: ____________________________   

Project Title: _______________________________ 

Project Number: _______________________________ 

 
I hereby certify that [Subcontractor Name] will comply with all City of Evanston ordinance requirements 
applicable to public works contracts, including Local Employment Program provisions, Apprenticeship 
Program participation, and regulatory compliance obligations listed under Ordinance 23-O-25. 
 
All documentation and certifications have been submitted to the prime contractor and will be furnished 
to the City upon request. 
 
 
Signed: _________________________   

Name: _________________________   

Title: _________________________   

Date: _________________________ 
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EXHIBIT C 
 

CITY OF EVANSTON 
LOCAL EMPLOYMENT PROGRAM (LEP) COMPLIANCE 

 
Effective Date January 1, 2015 

 
City of Evanston Ordinance 60-O-14, Local Employment Program (LEP) Penalties:  
 
Ordinance 60-O-14, Amendment to the MWDEBE/LEP revising the penalty section from a $100/per 
day to a 1.0% of total project value penalty can be found at: Ordinance 60-O-14 Amendment MWEDBE 
LEP of the Evanston City Code Section 1-17-1 (C) can be found at Municode Library.   The following 
are excerpts from Ordinance 60-O-14, Amending City Code Section 1-17-1(C) (11): Penalty. 

 
If the contractor or sub-contractor fails to comply: The City may impose a fine up to one percent 
(1.0%) of the approved project price in total. Contractors or sub-contractors that are out of compliance 
due to a resident termination or resignation shall immediately notify the Business Workforce 
Compliance Coordinator of this occurrence within two (2) business days.  Subsequently, the contractor 
or sub-contractor shall have five (5) additional business days to replace a terminated or resigned worker 
with another resident. 
  
If the contractor or sub-contractor fails to comply: If the contractor or sub-contractor fails to make 
the replacement or to notify the Business Workforce Compliance Coordinator of this occurrence, the 
offending party will also be subject to a penalty up to one percent (1.0%) of the approved project price.  
If the noncompliant contractor makes a good faith effort to replace the resident, the fine may be waived. 
 
If the contractor or sub-contractor fails to comply: At the sole discretion of the City, a contractor or 
sub-contractor that has violated the terms of the Local Employment Program within a three-year period 
may be determined a non-responsible bidder and excluded from bidding on future projects for a period 
of not less than one year. 
 
If the employee (LEP Evanston resident) fails to comply: At the sole discretion of the City, an 
employee that has been hired through the LEP may be removed from the program for a period of not 
less than one year for failing to adhere to program guidelines or due to termination by the contractor 
for cause. Such termination process will be reviewed by the Workforce Development Coordinator. 
 
**Detailed Local Employment Program Instructions “How to Comply” can be found at: Local 
Employment Program Detailed Instructions 
 
Local Employment Program or Exhibit F Questions: City staff is available for assistance to help 
with compliance. Submit questions in writing to Jessica Cooper, the Workforce Development 
Coordinator at jcooper@cityofevanston.org or Tammi Nunez, Purchasing Manager at 
tnunez@cityofevanston.org. 

 
 
 
 
 

http://www.cityofevanston.org/assets/60-O-14%20-%20MWEBE%20amendment%2004-28-14%20with%20LEP%20amendment.pdf
http://www.cityofevanston.org/assets/60-O-14%20-%20MWEBE%20amendment%2004-28-14%20with%20LEP%20amendment.pdf
https://www.municode.com/library/il/evanston/codes/code_of_ordinances?searchRequest=%7B%22searchText%22:%22Local%20Employment%20Program%20(LEP)%20Ordinance%22,%22pageNum%22:1,%22resultsPerPage%22:25,%22booleanSearch%22:false,%22stemming%22:true,%22fuzzy%22:false,%22synonym%22:false,%22contentTypes%22:%5B%22CODES%22%5D,%22productIds%22:%5B%5D%7D&nodeId=TIT1GEAD_CH17PUSALEREPEPR_1-17-1PUGOSE
http://www.cityofevanston.org/assets/How%20To%20Comply%20LEP%20InstructionsFinal.pdf
http://www.cityofevanston.org/assets/How%20To%20Comply%20LEP%20InstructionsFinal.pdf
mailto:jcooper@cityofevanston.org
mailto:tnunez@cityofevanston.org


 

2 
EXHIBIT C 

EXHIBIT C 
 

LOCAL EMPLOYMENT PROGRAM COMPLIANCE 
CITY CODE SECTION 1-17-1(C): LOCAL EMPLOYMENT PROGRAM 

 
I have read and understood the requirements of the City of Evanston Local Employment Program (“LEP”) as set forth in City of 
Evanston Code Section 1-17-1(C): Local Employment Program.  I intend to comply with the program as follows: 
 

Estimated total labor cost = $ _______________ 15% of total labor cost = $ ______________ 
 

________ My total bid, including all alternates, is under $250,000, and the LEP does not apply. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and I already employ, and will 

continue to employ for the duration of the contract for which I am submitting this bid, Evanston residents 

(residing in zip codes 60201 or 60202) for at least 15% of all hours worked at the construction site by 

construction trade workers. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and I will employ, for the duration 

of the contract for which I am submitting this bid, through use of the City of Evanston database or otherwise, 

Evanston residents (residing in zip codes 60201 or 60202) for at least 15% of all hours worked at the 

construction site by construction trade workers. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and I have been unable to comply 

with the LEP requirements but am willing to work with the City to achieve compliance. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and after having made sincere 
attempt to comply as noted below, I seek a waiver on a portion or all of the LEP requirements on this contract.  
Complete next section “Reasons for Waiver Request” below. 

 

I UNDERSTAND THAT FAILURE TO COMPLY WITH THE LEP, REGARDLESS OF INTENT, MAY RESULT IN MAXIMUM PENALTY AS 
SET FORTH IN CITY CODE SECTION 1-17-1(C)(11), AS AMENDED. 

WAIVER WILL BE GRANTED ONLY AFTER SINCERE ATTEMPT TO COMPLY* 
REASONS FOR WAIVER REQUEST: PLEASE CHECK ALL THAT APPLY AND COMPLETE INFORMATION REQUESTED: 

1. I have made sincere attempt as otherwise indicated below but have nonetheless been unable to comply. 
a. I do or will employ Evanston residents for the project, but such employment amounts to ____% of total labor cost. 
2. The nature of the job is so technical that after having made sincere attempt as otherwise indicated below, I have been 

unable to locate any Evanston residents qualified to perform any aspects of the work. Please describe applicable job 
requirements/qualifications. Attach separate sheet if necessary: 
_____________________________________________________________________________ 

  *THE FOLLOWING DEMONSTRATE SINCERE ATTEMPT TO COMPLY: PLEASE CHECK EACH BOX COMPLETED, AS APPLICABLE: 
3. I have utilized the local resident database and otherwise worked with the City in attempt to hire Evanston residents in 

compliance with LEP on this project, and have nonetheless been unable to comply; 
4. I have placed one or more ads in a local newspaper seeking to hire Evanston residents in compliance with LEP on this 

project, and have nonetheless been unable to comply; and 
5. If I am utilizing union labor, I have contacted Chicagoland labor unions to request Evanston residents for employment 

in compliance with LEP on this project and have nonetheless been unable to comply. 
 

I have read The City of Evanston, Local Employment Program (LEP) requirements as set forth in City Code Section 1-17-1(C): 
Local Employment Program.  I understand and will comply with the LEP requirements for this project with respect to the job 
and/or any waiver, as applicable. I UNDERSTAND THAT IF MY APPLICATION IS NOT COMPLETE, MY BID MUST BE REJECTED. 
SIGNED:  
_____________________________ ___________________________  _______________   
Signature    Printed Name and Title                   Date  
On behalf of Company: _______________________________________   
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EXHIBIT D 
 

City of Evanston M/W/D/EBE Policy 
 
A City of Evanston goal is to provide contracting and sub-contracting opportunities to Minority Business 
Enterprises, Women Business Enterprises, Disadvantaged and Evanston Business Enterprises.  The 
goal of the Minority, Women, Disadvantaged and Evanston Business Enterprise Program (M/W/D/EBE) 
is to assist such businesses with opportunities to grow.  To assist such growth, the City’s goal is to 
have general contractors utilize M/W/D/EBEs to perform no less than 25% of the awarded contract. 
 
Firms bidding on projects with the City must work to meet the 25% goal or request a waiver from 
participation.  It is advised that bidders place advertisements requesting sub-contractors and that they 
email or contact individual firms that would be appropriate to partner in response to the project.  For 
samples of possible advertisements, see the City of Evanston’s Business Diversity Section  
http://www.cityofevanston.org/business/business-diversity/ (Sample Advertisement).   
 
 
If a bidder is unable to meet the required M/W/D/EBE goal, the Bidder must seek a waiver or 
modification of the goal on the attached forms.  Bidder must include: 

1. A narrative describing the Bidder’s efforts to secure M/W/D/EBE participation prior to the 

bid opening. 
2. Documentation of each of the assist agencies that were contacted, the date and individual 

who was contacted, and the result of the conversation (see form) 
3. A letter attesting to instances where the bidder has not received inquiries/proposals from 

qualified M/W/D/EBEs 
4. Names of owners, addresses, telephone numbers, date and time and method of contact 

of qualified M/W/D/EBE who submitted a proposal but was not found acceptable. 
5. Names of owners, addresses, telephone numbers, date and time of contact of at least 15 

qualified M/W/D/EBEs the bidder solicited for proposals for work directly related to the 
Bid prior to the bid opening (copies must be attached). 
 

If a bidder is selected with a Sub-contractor listed to meet the M/W/D/EBE goal, a “monthly utilization 
report” will be due to the City prior to each payment being issued to the Contractor.  This report will 
include documentation of the name of the firm hired, the type of work that firm performed, etc.  Should 
the M/W/D/EBE not be paid according to the schedule proposed in this document, the City reserves 
the right to cancel the contract.  Examples of this monthly form can be found on the City’s website: 
http://www.cityofevanston.org/business/business-diversity/ (MWDEBE Monthly Utilization Report).                                 

http://www.cityofevanston.org/business/business-diversity/
http://www.cityofevanston.org/business/business-diversity/
http://www.cityofevanston.org/assets/SUGGESTED%20ADVERTISEMENT%20FOR%20MINORITY
http://www.cityofevanston.org/business/business-diversity/
http://www.cityofevanston.org/assets/Exhibit%20B%20MWEBE%20Monthly%20Utilization%20Report
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EXHIBIT E 
 

M/W/D/EBE PARTICIPATION COMPLIANCE FORM 
 
I do hereby certify that, 
 
_________________________________________________ (Name of firm) intends to 
participate as a Subcontractor or General Contractor on the project referenced above.  
 
This firm is a (check only one): 
 
______   Minority Business Enterprise (MBE), a firm that is at least 51% managed and 

controlled by a minority, certified by a certifying agency within Illinois. 
______   Women’s Business Enterprise (WBE), a firm that is at least 51% managed and 

controlled by a woman, certified by a certifying agency within Illinois. 
______   Disadvantaged Business Enterprise (DBE), a firm that is at least 51% managed 

and controlled by a disadvantaged, certified by a certifying agency within Illinois. 
______   Evanston Based Enterprise (EBE), a firm located in Evanston for a minimum of 

one year and which performs a “commercially useful function”. 
Total proposed price of response      $_____________________ 

Amount to be performed by a M/W/D/EBE    $_____________________ 

Percentage of work to be performed by a M/W/D/EBE  _____________________% 

Information on the M/W/D/EBE Utilized: 

 Name  __________________________________________________________ 

 Address ____________________________________________________ 

 Phone Number                                                                                                 

 Signature of firm attesting to participation     ____________________________ 

 Title and Date ____________________________________________________ 

 Type of work to be performed _______________________________________ 

Please attach:  
 

1. Proper certification documentation if applying as a M/W/D/EBE and check the appropriate 
box below.  This M/W/D/EBE will be applying with documentation from: 

 
❑  Cook County  ❒ State Certification 
❒ Federal Certification ❒ Women’s Business Enterprise National Council   
❒ City of Chicago  ❒ Chicago Minority Supplier Development Council 
 

2. Attach business license if applying as an EBE 
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EXHIBIT E 

M/W/D/EBE UTILIZATION SUMMARY REPORT 
 

The following Schedule accurately reflects the value of each MBE/WBE/DBE/EBE sub-
agreement, the amounts of money paid to each to date, and this Pay Request.  The total 
proposed price of response submitted is _____________________. 
 
MBE/WBE/DBE/EBE 

FIRM NAME 
FIRM TYPE 
(MBE/WBE
/DBE/EBE) 

SERVICES 
PERFORMED 

AMOUNT OF 
SUB-

CONTRACT 

PERCENT OF 
TOTAL 

CONTRACT 
AMOUNT 

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
TOTAL 

  $  
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EXHIBIT F 
 

M/W/D/EBE PARTICIPATION WAIVER REQUEST 
 
I am      of      , and I have authority to  
  (Title)     (Name of Firm) 
 
execute this certification on behalf of the firm. I       do  
          (Name) 
 
hereby certify that this firm seeks to waive all or part of this M/W/D/EBE partcipation goal  
 
for the following reason(s):  
 
(CHECK ALL THAT APPLY. SPECIFIC SUPPORTING DOCUMENTATION MUST BE 
ATTACHED.) 
 
______ 1. No M/W/D/EBEs responded to our invitation to bid.    

______ 2. An insufficient number of firms responded to our invitation to bid.  

For #1 & 2, please provide a narrative describing the outreach 
efforts from your firm and proof of contacting at least 15 qualified 
M/W/D/EBEs prior to the bid opening.   Also, please attach the 
accompanying form with notes regarding contacting the Assist 
Agencies.  

______ 3. No sub-contracting opportunities exist.       

Please attach a written explanation of why sub-contracting is not 
feasible. Please provide details supporting your request.  

______ 4. M/W/D/EBE participation is impracticable.      

Please attach a written explanation of why M/W/D/EBE participation is 
impracticable. Please provide details supporting your request. 

    

Therefore, we request to waive _____of the 25% utilization goal for a revised goal of 

_____%. 

 

Signature:         Date:    

             (Signature)
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EXHIBIT G 
 

Construction Contractors' Assistance Organizations (“Assist Agencies”) Form 
 
AGENCY 

DATE 
CONTACTED 

CONTACT 
PERSON 

RESULT OF 
CONVERSATION 

Association of Asian Construction 
Enterprises (AACE)  
5500 Touhy Ave., Unit K 
Skokie, IL. 60077 
Phone: 847-5259693 
Perry Nakachii, President 

   

Black Contractors United (BCU) 
400 W. 76th Street 
Chicago, IL 60620 
Phone: 773-483-4000; Fax: 773-483-4150 
Email: bcunewera@ameritech.net   

   

Chicago Minority Business Development 
Council  
105 West Adams Street 
Chicago, Illinois 60603 
Phone: 312-755-8880; Fax: 312-755-8890 
Email: info@chicagomsdc.org 
Shelia Hill, President 

   

Evanston Minority Business Consortium, Inc. 
P.O. Box 5683 
Evanston, Illinois 60204 
Phone: 847-492-0177 
Email: embcinc@aol.com  

   

Federation of Women Contractors 
5650 S. Archer Avenue 
Chicago, Illinois 60638 
Phone: 312-360-1122; Fax: 312-360-0239 
Email: FWCChicago@aol.com 
Contact Person: Beth Doria  
Maureen Jung, President 

   

Hispanic American Construction Industry 
(HACIA) 
901 W. Jackson, Suite 205 
Chicago, IL 60607 
Phone: 312-666-5910; Fax: 312-666-5692 
Email: info@haciaworks.org 

   

Women’s Business Development Ctr. 
8 S. Michigan Ave, Suite 400 
Chicago, Illinois 60603 
Phone: 312-853-3477 X220;  
Fax: 312-853-0145 
Email: wbdc@wbdc.org 
Carol Dougal, Director 

   

 
PLEASE NOTE: Use of Construction Contractor’s Assistance Organization (Assist 
Agencies”) Form and agencies are for use as a resource only.  The agencies and or 
vendors listed are not referrals or recommendations by the City of Evanston.

mailto:bcunewera@ameritech.net
mailto:info@chicagomsdc.org
mailto:embcinc@aol.com
mailto:FWCChicago@aol.com
mailto:info@haciaworks.org
mailto:wbdc@wbdc.org
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EXHIBIT H  
 

 CERTIFICATION OF BIDDER REGARDING  
EQUAL EMPLOYMENT OPPORTUNITY  

(Only if Contract Exceeds $10,000) 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The 
implementing rules and regulations provide that any bidder or prospective contractor, or 
any of their proposed sub-contractors, shall state as an initial part of the bid or 
negotiations of the contract whether it has participated in any previous contract or sub-
contract subject to the equal opportunity clause; and, if so, whether it has filed all 
compliance reports due under applicable instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due 
under applicable instructions, such bidder shall be required to submit a compliance report 
within seven calendar days after bid opening.  No contract shall be awarded unless such 
report is submitted. 
 

CERTIFICATION OF BIDDER 
 

Name and Address of Bidder (Include ZIP Code) 
 
IRS EMPLOYER I.D. NUMBER 36-_____________________________ 
 
 
1.  Bidder has participated in a previous contract or sub-contract subject to the Equal 

Opportunity Clause.  ____Yes   ___No 
 
2.  Bidder has filed all compliance reports due under applicable instructions. 
     ___Yes   ___No 
 
3.  Have you ever been or are you being considered for sanction due to violation of 

Executive Order 11246, as amended?  
___Yes   ___No 

 
 
Name: ____________________________ 
 
Title: ____________________________ 
 
Signature: _______________________ 
 
Date: _____________________________
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EXHIBIT I 
  

DISCLOSURE OF OWNERSHIP INTERESTS 
 
City of Evanston Ordinance 15-0-78 requires all persons (APPLICANT) seeking to do 
business with the City to provide the following information with their bid.  Every question 
must be answered.  If the question is not applicable, answer with "NA". 
 
 
APPLICANT NAME: 
_______________________________________________________ 
 
APPLICANT ADDRESS:
 _________________________________________________ 
 
TELEPHONE NUMBER:
 _________________________________________________ 
 
FAX NUMBER: 
 _________________________________________________ 
 
APPLICANT is (Check One)  
 
1.  Corporation (  ) 2.  Partnership (  )   3.  Sole Owner (  ) 4.  Association (  )   
 
5.  Other (  ) 
______________________________________________________________ 
 
Please answer the following questions on a separate attached sheet if necessary. 
 
  
SECTION I - CORPORATION 
 
1a. Names and addresses of all Officers and Directors of Corporation. 
 ________________________________________________________________

____ 
 
 ________________________________________________________________

____ 
 
 ________________________________________________________________

____ 
 
1b. (Answer only if corporation has 33 or more shareholders.)  Names and addresses 

of all those shareholders owning shares equal to or in excess of 3% of the 
proportionate ownership interest and the percentage of shareholder interest. 
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EXHIBIT I 

(Note:  Corporations which submit S.E.C. form 10K may substitute that statement 
for the material required herein.) 

 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
1c. (Answer only if corporation has fewer than 33 shareholders.)  Names and 

addresses of all shareholders and percentage of interest of each herein.  (Note:  
Corporations which submit S.E.C. form 10K may substitute that statement for the 
material requested herein.) 

 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 
SECTION 2 - PARTNERSHIP/ASSOCIATION/JOINT VENTURE 
 
2a. The name, address, and percentage of interest of each partner whose interests 

therein, whether limited or general is equal to or in excess of 3%. 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
2b. Associations:  The name and address of all officers, directors, and other members 

with 3% or greater interest. 
 
 ________________________________________________________________

____ 
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 ________________________________________________________________
____ 

 
 ________________________________________________________________

____ 
 
 
SECTION 3 - TRUSTS 
 
3a. Trust number and institution. 
 
 ________________________________________________________________
____ 
 
3b. Name and address of trustee or estate administrator. 
 
 ________________________________________________________________
____  
 ________________________________________________________________
____ 
  
 ________________________________________________________________
____ 
 
 
3c. Trust or estate beneficiaries:  Name, address, and percentage of interest in total 

entity. 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
__ 
 
 
SECTION 4 - ALL APPLICANTS - ADDITIONAL DISCLOSURE 
 
4a. Specify which, if any, interests disclosed in Section 1, 2, or 3 are being held by an 

agent or nominee and give the name and address of principal. 
 
 ________________________________________________________________

____ 
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 ________________________________________________________________
____ 

 
 ________________________________________________________________

____ 
 
4b. If any interest named in Section 1, 2, or 3 is being held by a "holding" corporation 

or other "holding" entity not an individual, state the names and addresses of all 
parties holding more than a 3% interest in that "holding" corporation or entity as 
required in 1(a), 1(b), 1(c), 2(a), and 2(b). 

 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
4c. If "constructive control" of any interest named in Sections 1, 2, 3, or 4 is held by 

another party, give name and address of party with constructive control.  
("Constructive control" refers to control established through voting trusts, proxies, 
or special terms of venture of partnership agreements.) 

 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 ________________________________________________________________
____ 
 
 
 
 
 
 
I have not withheld disclosure of any interest known to me.  Information provided is 
accurate and current. 
 
______________________  
 __________________________________ 
Date       Signature of Person Preparing 
Statement 
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       ______________________ 
       Title 
 
 
 
ATTEST: ___________________________   (Notary Seal) 
  Notary Public 
          
Commission Expires:  ____________________
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EXHIBIT J 
 

 ADDITIONAL INFORMATION SHEET 
 
 
Bid/Proposal Name: _______________________________________________ 
 
Bid/Proposal Number #: ____________________________________________ 
 
Company Name: __________________________________________________ 
 
Contact Name: ___________________________________________________ 
 
Address: ________________________________________________________ 
 
City,State, Zip: ____________________________________________________ 
 
Telephone/FAX: #_________________________________________________ 
 
E-mail: __________________________________________________________ 

 
 

Comments: _____________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
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EXHIBIT K  
 

CERTIFICATE OF COMPLIANCE  
WITH PREVAILING WAGE RATE ACT 

 
The undersigned, upon being first duly sworn, hereby certifies to the City 

of Evanston, Cook, County, Illinois, that all work under this contract shall 

comply with the Prevailing Wage Rate Act of the State of Illinois, 820 

ILCS 130 et seq, and as amended by Public Acts 86-799 and 86-693 

and our current city ordinance, with rates to be paid in effect at time work 

is performed. Contractors shall submit monthly certified payroll records 

to the city. 

Name of Contractor:         
 
By: ____________    _ 
 
 
By:  State of                                 , County of _________________ 
 
 
Subscribed and sworn to before me this ___________ day  
 
of___________, __________. 

 
 

Notary Public
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EXHIBIT L 
 

MAJOR SUB-CONTRACTORS LISTING 
 

The following Tabulation of Major Sub-contractors shall be attached and made a condition 
of the Bid.  The Bidder expressly understands and agrees to the following provisions: 
 

A. If awarded a Contract as a result of this Bid, the major sub-contractors used 
in the prosecution of the work will be those listed below. 

 
B. The following list includes all sub-contractors who will perform work 

representing 5% (five percent) or more of the total Base Bid. 
 
C. The sub-contractors listed below are financially responsible and are 

qualified to perform the work required. 
 
D. The sub-contractors listed below comply with the requirements of the 

Contract Documents. 
 
E. Any substitutions in the sub-contractors listed below shall be requested in 

writing by the Contractor and must be approved in writing by the Owner.  All 
pertinent financial, performance, insurance and other applicable information 
shall be submitted with the request for substitutions(s).  Owner shall 
respond to such requests within 14 calendar days following the submission 
of all necessary information to the full satisfaction of the Owner. 

   Address and 
Category Name of Sub-contractor  Telephone 
Number 
 _______ 
  
  
  
  
  
  
  
  
(Attach additional sheets as required) 
 

END OF SECTION
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EXHIBIT M 
  

CONFLICT OF INTEREST 
 
 
___________________________________________________, hereby certifies that it 
has conducted an investigation into whether an actual or potential conflict of interest 
exists between the Bidder, its owners and employees and any official or employee of the 
City of Evanston. 
 
Bidder further certifies that it has disclosed any such actual or potential conflict of interest 
and acknowledges if Bidder/proposer has not disclosed any actual or potential conflict of 
interest, the City of Evanston may disqualify the bid/proposal. 
 
 
_____________________________________________________________________  
(Name of Bidder/proposer if the Bidder/proposer is an Individual) 
(Name of Partner if the Bidder/proposer is a Partnership) 
(Name of Officer if the Bidder/proposer is a Corporation) 
 

 
 
 

The above statements must be subscribed and sworn to before a notary public. 
Subscribed and Sworn to this _______ day of ______________, 20____ 
 
 
__________________________________   (Notary Seal) 
Notary Public 
 
 
Commission Expires:  ________________  
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 EXHIBIT N 
  

SIGNATURE FORM 
THE SECTION BELOW MUST BE COMPLETED IN FULL AND SIGNED 

  
The undersigned hereby certifies that they have read and understand the contents of this 
solicitation and attached service agreements and agree to furnish at the prices shown 
any or all of the items above, subject to all instructions, conditions, specifications and 
attachments hereto.  Failure to have read all the provisions of this solicitation shall not be 
cause to alter any resulting contract or to accept any request for additional compensation.  
By signing this document, the proposer hereby certifies that they are not barred from 
bidding on this contract as a result bid rigging or bid rotating or any similar offense (720 
ILCS 5/33 E-3, E-4). 
 
 

 
Authorized Signature: ___________________________________________________  
 
Company Name: _______________________________________________________ 

 
Typed/Printed Name: ____________________________________________________  
 
Date: ________________________________________________________________ 

 
Title: _________________________________________________________________ 
 
Telephone Number: _____________________________________________________ 

 
E-mail    
_________________________________________________________________ 
 
Fax Number: 
____________________________________________________________ 
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EXHIBIT O 
 
 

Contractor Services Agreement Acknowledgement Page 
 
 

The City has attached its standard contractor services agreement as an exhibit to this bid 
document.  Identify all exceptions to the agreement that would prevent your firm from 
executing it.  The City shall not consider or negotiate regarding exceptions 
submitted at any time after the submission of the Bidder’s response. Please check 
one of the following statements:  
 
____I have read the contractor services agreement and plan on executing the agreement 
without any exceptions.  
 
 My firm cannot execute the City’s standard contractor service agreement unless 
the exceptions noted below or in the attached sample contractor services agreement are 
made.   
***Please be aware that submitting exceptions to the contract may impact the 
likelihood of your firm being selected to perform this work. 
 
List exceptions in the area below: 
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

_____________________________________________________________ 

Authorized 
Signature: 

  Company 
Name: 

 

    
Typed/Printed 
Name and Title: 

  Date:    
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EXHIBIT O 
 

 
 
 

CONTRACTOR SERVICES AGREEMENT 
 
The parties referenced herein desire to enter into an agreement for professional services for  
 

 Sludge Pump Replacement  
 

(BID #25-67) 
 

  
 
THIS AGREEMENT (hereinafter referred to as the “Agreement”) is entered into between the City 

of Evanston, an Illinois municipal corporation with offices located at 909 Davis Street, Evanston 
Illinois 60201 (hereinafter referred to as the “City”), and [Insert Contractor name here], with 
offices located at [Insert Contractor address here], (hereinafter referred to as the “Contractor”). 

Compensation (the “Compensation”) for all basic services provided by the Contractor pursuant to 

the terms of this Agreement shall not exceed $[Insert fee here]. 
 
 
 
 
 

 
 

 
Revision March 2020
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RECITALS 
 

WHEREAS, the City intends to retain the services of a qualified and experienced 
contractor for the following: 
The complete procurement, delivery, installation, wiring, testing, and commissioning of 
one (1) new motor and sludge pump assembly.The Motor shall meet or exceed the 
following minimum specifications: Rated power: 40 HP, Speed: 1200 RPM, Voltage: 460 
V. The pump shall meet or exceed the following minimum specifications: Rated flow: 710 
GPM minimum, Total dynamic head: 93 ft, Discharge connection: 4 in, Suction 
connection: 8 in, Impeller diameter: 14.6 in, Free passage: 3.15 in. The contractor shall 
set, align, and mount the pump and motor at the designated location, install all 
mechanical/electrical components in accordance with manufacturer recommendations 
and industry best practices, provide and install all electrical wiring, conduit, terminations, 
and controls necessary for pump operation, integrate the pump with existing facility 
electrical and control systems, perform all functional tests to verify proper operation, 
alignment, and performance, correct any deficiencies identified during testing,  provide 
commissioning documentation verifying operational readiness, and furnish all labor, 
materials, equipment, and services necessary to provide a fully operational system in 
accordance with these specifications. The contractor shall be responsible for, Providing 
all labor, tools, equipment, and materials needed to complete the work. Ensuring all work 
complies with applicable codes, regulations, and safety standards. Coordinating work with 
facility personnel as needed. Maintaining a clean and safe worksite at all times. 
Performing site cleanup and restoration upon project completion.Pump and motor 
submittals/specification sheets, Installation plan and schedule, Electrical diagrams or as-
built documentation, Test and commissioning reports, and Warranty documentation. 

 
WHEREAS, this Agreement shall include the following documents which are attached 

hereto:  
a) City of Evanston RFQ/RFP/Bid  25-67, attached as Exhibit A. 
b) Contractor’s response to RFQ/RFP/Bid _25-67, attached as Exhibit B. 
c) Any sub-contractor sub-contracts related to this Agreement, attached as Exhibit C. 
d) Project Fee Schedule and hourly rates, attached as Exhibit D (if appropriate). 

 
NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the 

parties agree as follows: 
 
1 Services and Duties of the Contractor 

1.1 The Contractor shall perform professional services and provide equipment (the 
“Work”) in accordance with Exhibits A, B, C and D. The Contractor retains the right to control 

the manner of performance of the services provided for in this Agreement and is an independent 
contractor and not agent or an employee of the City. All employees and sub-contractors of the 
Contractor shall likewise not be considered to be employees of the City. Contractor is solely 
responsible for the means and methods of all work performed under the terms of this Agreement 
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for this Project (“the Project”). Contractor is an independent Contractor and is solely responsible 

for all taxes, withholdings, and other statutory or contractual obligations of any sort, including but 
not limited to, Worker’s Compensation Insurance. Nothing in this Agreement accords any third-
party beneficiary rights whatsoever to any non-party to this Agreement that any non-party may 
seek to enforce.  Contractor acknowledges and agrees that should Contractor or its sub-contractors 
provide false information, or fail to be or remain in compliance with this Agreement; the City may 
void this Agreement. 

 
1.2 The Contractor warrants and states that it has read the Contract Documents, and 

agrees to be bound thereby, including all performance guarantees as respects Contractor’s work 

and all indemnity and insurance requirements. Contractor further affirms that it has visited the 
Project site and has become familiar with all special conditions, if any, at the Project site. 
Contractor shall perform the Work and its obligations under this Agreement in accordance with 
and subject to the Contract Documents to the full extent that each such provision is applicable to 
the Work.  Contractor shall take necessary precautions to properly protect the Work of others, if 
any, from damage caused by operations under this Agreement.  In addition, Contractor shall protect 
the work during normal and adverse weather conditions until the Project is complete and accepted 
by the City, or until the Contractor has fully completed its work under this Agreement.  
Contractor’s obligations include, but are not limited to, placing and adequately maintaining at or 
about all locations of Project work, sufficient guards, barricades, lights, and enclosures to protect 
the Work. 

  
1.3 The Contractor shall not have any public or private interest and shall not acquire 

directly or indirectly any such interest which conflicts in any manner with the performance of its 
services under this Agreement. 

 
1.4 The Contractor shall designate, in writing, a person to act as its Project Manager 

for the work to be performed under this Agreement. Such person shall have complete authority to 
transmit instructions, receive information, interpret and define the Contractor’s policies and 

decisions with respect to the work covered by this Agreement. 
 
1.5 The Contractor shall employ only persons duly licensed by the State of Illinois to 

perform the professional services required under this Agreement for which applicable Illinois law 
requires a license, subject to prior approval of the City. The Contractor shall employ only well 
qualified persons to perform any of the remaining services required under this Agreement, also 
subject to prior approval of the City. The City reserves the right to require replacement of 
Contractor, sub-contractor, or supplier personnel for any reason. Contractor will replace the 
unacceptable personnel at no charge to the City. For all solicitations or advertisements placed by 
or on behalf of Contractor for employees for this Project it will state that the Contractor is an Equal 
Opportunity Employer. 
 
 1.6  Pursuant to the Illinois Freedom of Information Act, 5 ILCS 140/7(2), records in 
the possession of others whom the City has contracted with to perform a governmental function 
are covered by the Act and subject to disclosure within limited statutory timeframes (five (5) 
working days with a possible five (5) working day extension). Upon notification from the City that 
it has received a Freedom of Information Act request that calls for records within the Contractor’s 
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control, the Contractor shall promptly provide all requested records to the City so that the City 
may comply with the request within the required timeframe. The City and the Contractor shall 
cooperate to determine what records are subject to such a request and whether or not any exemption 
to the disclosure of such records, or part thereof, is applicable. Contractor shall indemnify and 
defend the City from and against all claims arising from the City’s exceptions to disclosing certain 

records which Contractor may designate as proprietary or confidential.  Compliance by the City 
with an opinion or a directive from the Illinois Public Access Counselor or the Attorney General 
under FOIA, or with a decision or order of Court with jurisdiction over the City, shall not be a 
violation of this Section. 

 
1.7  The Contractor shall obtain prior approval from the City prior to sub-contracting 

with any entity or person to perform any of the work required under this Agreement. The 
Contractor may, upon request of the City, submit to the City a draft sub-contractor agreement for 
City review and approval prior to the execution of such an agreement. Any previously entered into 
sub-contractor agreement(s) are attached as Exhibit C. If the Contractor sub-contracts any of the 
services to be performed under this Agreement, the sub-contractor agreement shall provide that 
the services to be performed under any such agreement shall not be sublet, sold, transferred, 
assigned or otherwise disposed of to another entity or person without the City’s prior written 

consent. The Contractor shall be responsible for the accuracy and quality of any sub-contractor’s 

work. 
 

1.8 The Contractor shall cooperate fully with the City, other City contractors, other 
municipalities and local government officials, public utility companies, and others, as may be 
directed by the City. This shall include attendance at meetings, discussions and hearings as 
requested by the City. This cooperation shall extend to any investigation, hearings or meetings 
convened or instituted by OSHA relative to this Project, as necessary. Contractor shall cooperate 
with the City in scheduling and performing its Work to avoid conflict, delay in or interference with 
the work of others, if any, at the Project. 

 
1.9 The Contractor acknowledges that it shall enforce and comply with all applicable 

Occupational Safety and Health Administration standards (OSHA) for this Project in effect as of 
the date of the execution of this Agreement, or as otherwise promulgated by OSHA in the future 
taking effect during the pendency of this Project. Contractor shall enforce all such standards and 
ensure compliance thereto as to its own agents and employees, and as to the agents and employees 
of any sub-contractor throughout the course of this Project. Contractor is solely responsible for 
enforcing and complying with all applicable safety standards and requirements on this Project, and 
is solely responsible for correcting any practices or procedures which do not comply with the 
applicable safety standards and requirements for this Project.  Any Project specific safety 
requirements applicable to this Project must be followed by Contractor and any sub-contractor(s) 
on the Project.  Additionally, all such safety requirements shall be made a part of any sub-
contractor agreement. 
 

1.10 The Contractor shall submit to the City a progress report each month this 
Agreement is in effect. The report shall include the following items: 

 
a)  A summary of the Contractor’s project activities, and any sub-contractor project activities 
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that have taken place during the invoice period; 
b)  A summary of the Contractor’s project activities and any sub-contractor project activities, 
that shall take place during the next invoice period; 
c) A list of outstanding items due to or from the City; and 
d) A status of the Project schedule. 

 
1.11 The Contractor shall perform the work required under this Agreement pursuant to 

high quality industry standards expected by the City. The Contractor shall apply for and receive 
all appropriate permits before performing any work in the City. The Contractor shall also provide 
the appropriate permit drawings for Building Permits to be issued for the Project, if said permits 
are obligated by the Project. The City will assist the Contractor with obtaining the appropriate 
building and right-of-way permits. 

 
1.12 The Contractor shall provide drawings of record, in the following 3 electronic 

formats for all locations where equipment has been installed and/or work has been performed.  The 
electronic formats required by this Section 1.12 are Auto Cad Version 2007, ArcView and PDF. 
 
 

1.13  Contractor recognizes that proper cleanup and removal of construction debris is an 
important safety consideration. The Contractor shall be solely responsible for daily construction 
site/area cleanup and removal of all construction debris in accordance with City-approved disposal 
practices. Contractor shall be solely responsible for identifying and removing at its expense all 
hazardous material and waste which it uses and generates. 

 
1.14 To the extent that there is any conflict between a provision specified in this 

Agreement, with a provision specified in any of the other Contract Documents, as defined in 
Section 1.15, this Agreement shall control. The City and the Contractor may amend this Section 
1.14 as provided by Section 15 herein. 
 

The Contractor acknowledges and agrees that the City has no retained control over any of 
the Work done pursuant to this Agreement, and that the City is expressly exempt from the retained 
control exception as defined in the Restatement of Torts, Second, Section 414.  This provision 
shall survive completion, expiration, or termination of this Agreement.  
 

1.15 The Contract Documents for this Project consist of: 
 
a) This Agreement; 
b) The City’s RFP/RFQ, and the plans, specifications, general conditions, drawings 

addenda, and modifications thereto; 
c) The Contractor’s response to the RFP/RFQ/Bid; 
d) Other exhibits and schedules, if any, listed in this Agreement; 
e) Amendments or Other Contract Documents, if any; and 
f) Amendments/Modifications to this Agreement issued after execution thereof. 
 

 1.16  As a condition of receiving payment, Contractor must (i) be in compliance with the 
Agreement, (ii) pay its employees prevailing wages when required by law (Examples of prevailing 
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wage categories include public works, printing, janitorial, window washing, building and grounds 
services, site technician services, natural resource services, security guard and food services). 
Contractor is responsible for contacting the Illinois Dept. of Labor 217-782-6206; 
http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx to ensure compliance with 
prevailing wage requirements), (iii) pay its suppliers and sub-contractors according to the terms of 
their respective contracts, and (iv) provide lien waivers to the City upon request. 
 
2 Standard Certifications  

 Contractor acknowledges and agrees that compliance with this section and each subsection 
for the term of the Agreement is a material requirement and condition of this Agreement.  By 
executing this Agreement, Contractor certifies compliance with this section and each subsection 
and is under a continuing obligation to remain in compliance and report any non-compliance. 
 
 This section, and each subsection, applies to sub-contractors used on this Agreement.  
Contractor shall include these Standard Certifications in any sub-contract used in the performance 
of the Agreement. 
 
 If this Agreement extends over multiple fiscal years, Contractor and its sub-contractors 
shall confirm compliance with this section in the manner and format determined by the City by the 
date specified by the City and in no event later than January 1 of each year that this Agreement 
remains in effect. 
 
 If the City determines that any certification in this section is not applicable to this 
Agreement, it may be stricken, subject to sole approval by the City, without affecting the remaining 
subsections. 
 
 2.1  As part of each certification, Contractor acknowledges and agrees that should 
Contractor or its sub-contractors provide false information, or fail to be or remain in compliance 
with the Standard Certification requirements, one or more of the following sanctions will apply: 
 

● the Agreement may be void by operation of law,  
● the City may void the Agreement, and 
● Contractor and its sub-contractors may be subject to one or more of the following: 

suspension, debarment, denial of payment, civil fine, or criminal penalty. 
 

2.2  By signing this Agreement, the Contractor certifies that it has not been barred from 
being awarded a contract with a unit of State or local Government as a result of bid rigging or bid 
rotating or similar offense, nor has it made any admission of guilt of such conduct that is a matter 
of public record. (720 ILCS 5/33 E-3, E-4). 
 

2.3  In the event of the Contractor’s noncompliance with any provision of Section 1-12-
5 of the Evanston City Code, the Illinois Human Rights Act or any other applicable law, the 
Consultant may be declared non-responsible and therefore ineligible for future contracts or sub-
contracts with the City, and the contract may be cancelled or voided in whole or in part, and such 
other sanctions or penalties may be imposed or remedies invoked as provided by statute or 

http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx
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regulation. 
 

2.4  During the term of this Agreement, the Contractor agrees as follows: 
 

a)   That it will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, marital status, national 
origin or ancestry, or age or physical or mental disabilities that do not impair ability 
to work, and further that it will examine all job classifications to determine if 
minority persons or women are underutilized and will take appropriate affirmative 
action to rectify any such underutilization.  Consultant shall comply with all 
requirements of City of Evanston Code Section 1-12-5. 

 
b)   That, in all solicitations or advertisements for employees placed by it on its behalf, 

it will state that all applicants will be afforded equal opportunity without 
discrimination because of race, color, religion, sex, sexual orientation, marital 
status, national origin, ancestry, or disability. 

 
2.5 The Contractor certifies pursuant to the Illinois Human Rights Act (775 ILCS 

5/2105 et. seq.), that it has a written sexual harassment policy that includes, at a minimum, the 
following information: 

 
a) The illegality of sexual harassment; 
b) The definition of sexual harassment under State law; 
c) A description of sexual harassment utilizing examples; 
d) The Contractor’s internal complaint process including penalties; 
e) Legal recourse, investigation and complaint process available through the Illinois 

Department of Human Rights and the Human Rights Commission, and directions 
on how to contact both; and 

f) Protection against retaliation as provided to the Department of Human Rights. 
 

2.6 In accordance with the Steel Products Procurement Act (30 ILCS 565), Contractor 
certifies steel products used or supplied in the performance of a contract for public works shall be 
manufactured or produced in the U.S. unless the City grants an exemption. 

 
2.7 Contractor certifies that it is properly formed and existing legal entity and as 

applicable has obtained an assumed name certificate from the appropriate authority, or has 
registered to conduct business in Illinois and is in good standing with the Illinois Secretary of State. 

 
2.8  If Contractor, or any officer, director, partner, or other managerial agent of 

Contractor, has been convicted of a felony under the Sarbanes-Oxley Act of 2002, or a Class 3 or 
Class 2 felony under the Illinois Securities Law of 1953, Contractor certifies at least five years 
have passed since the date of the conviction. 

 
2.9 Contractor certifies that if more favorable terms are granted by Contractor to any 

similar governmental entity in any state in a contemporaneous agreement let under the same or 
similar financial terms and circumstances for comparable supplies or services, the more favorable 
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terms will be applicable under this Agreement. 
 
2.10 Contractor certifies that it is not delinquent in the payment of any fees, fines, 

damages, or debts to the City of Evanston. 
 
2.11 The Contractor certifies that all Design Professionals performing the Work under 

this Agreement will ensure that the Project shall be designed in conformance with the Americans 
with Disabilities Act of 1990, 42 U.S.C. Section 12101, et seq., and all regulations promulgated 
thereunder. Design Professional means any individual, sole proprietorship, firm, partnership, joint 
venture, corporation, professional corporation, or other entity that offers services under the Illinois 
Architecture Practice Act of 1989 (225 ILCS 305/), the Professional Engineering Practice Act of 
1989 (225 ILCS 325/), the Structural Engineering Licensing Act of 1989 (225 ILCS 340/), or the 
Illinois Professional Land Surveyor Act of 1989 (225 ILCS 330/). 

 
2.12 The Contractor shall comply with all federal, state and local laws, statutes, 

ordinances, rules, regulations, orders or other legal requirements now in force or which may be in 
force during the term of this Agreement. The Contractor shall comply with the Illinois Human 
Rights Act, 775 ILCS 5/1-101 et. seq, Title VII of the Civil Rights Act of 1964, and the Illinois 
Prevailing Wage Act, 820 ILCS 130/0.01 et. seq. 

 
3 Additional Services/Change Orders 

3.1 If the representative of the City responsible for the Project verbally requests the 
Contractor to perform additional services, the Contractor shall confirm in writing that the services 
have been requested and that such services are additional services. Failure of the City to respond 
to the Contractor’s confirmation of said services within thirty (30) calendar days of receipt of the 

notice shall be deemed a rejection of, and refusal to pay for the additional services. Contractor 
shall not perform any additional services until City has confirmed approval of said additional 
services in writing. If authorized in writing by the City, the Contractor shall furnish, or obtain from 
others, additional services of the following types, which shall be paid for by the City as set forth 
in Section 9 of this Agreement: 

 
a) Additional Services due to significant changes in scope of the Project or its design, 

including, but not limited to, changes in size, complexity or character of 
construction, or time delays for completion of work when such delays are beyond 
the control of the Contractor; 

b) Revisions of previously approved studies, reports, design documents, drawings or 
specifications; 

c) Preparation of detailed renderings, exhibits or scale models for the Project; 
d) Investigations involving detailed consideration of operations, maintenance and 

overhead expenses for the preparation of rate schedules, earnings and expense 
statements, feasibility studies, appraisals and valuations, detailed quantity surveys 
of material and labor, and material audits or inventories required for certification 
of force account construction performed by the City; 

e) Services not otherwise provided for in this Agreement. 
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3.2 The City may, upon written notice, and without invalidating this Agreement, 
require changes resulting in the revision or abandonment of work already performed by the 
Contractor, or require other elements of the work not originally contemplated and for which full 
compensation is not provided in any portion of this Agreement. Any additional services, 
abandonment of services which were authorized by the City, or changes in services directed by the 
City which result in the revision of the scope of services provided for in Exhibits A, B, C, and D 
that cause the total Compensation due Contractor under this Agreement to exceed $25,000 or more, 
or increase or decrease the contract duration by more than 30 days are subject to approval by the 
Evanston City Council.  These actions must be addressed either in a written Change Order or in a 
written amendment to this Agreement approved by both parties. 

 
3.3 Contractor acknowledges and agrees that the Public Works Construction Change 

Order Act, 50 ILCS 525/1 et seq. shall apply to all Change Orders for the Project.  It is expressly 
understood and agreed to by Contractor that it shall not be entitled to any damages or 
Compensation from the City on account of delay or suspension of all or any part of the Work.  
Contractor acknowledges that delays are inherent in construction projects and Contractor assessed 
that risk and fully included that risk assessment within its contract sum specified in its Response 
to the City RFP/RFQ/Bid 25-67 for this Project.  The City shall not compensate Contractor for 
work that is more difficult than the contract sum specified in its Response would reflect.  Delays 
to minor portions of the Work will not be eligible for extensions of time. 

 
Delays to the Project caused by labor disputes or strikes involving trades not directly 

related to the Project, or involving trades not affecting the Project as a whole will not be eligible 
for an extension of time. 

 
The City will not grant an extension of time for a delay by the Contractor’s inability to 

obtain materials unless the Contractor first furnishes to the City documentary proof.  The proof 
must be provided in a timely manner in accordance with the sequence of the Contractor’s 

operations and accepted construction schedule. 
 
In addition to any other changes requested by City (as described in Sections 3.1 and 3.2), 

the Company shall be entitled to request (and the City may grant) Change Orders with respect to: 
 
(a) The City-caused delays; 
(b) Change in Law; 
(c) Force Majeure Events. 
 
The foregoing events shall entitle the Contractor to a change in the Compensation for this 

Project, if the Contractor demonstrates that it will unavoidably incur reasonable costs as a result 
thereof and the Contractor provides reasonable and detailed documentary support with respect to 
any such price impact. 

 
The parties agree to reasonably confer regarding any such disputes with respect to the 

issuance of a Change Order. 
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Any payment for compensable delay will only be based upon actual costs excluding, 
without limitation, what damages, if any, the Contractor may have reasonably avoided. The 
Contractor understands that this is the sole basis for recovering delay damages and explicitly 
waives any right to calculate daily damages for office overhead, profit, or other purported loss. 

 
All Contractor Change Orders authorized under this Section 3 shall be made in writing. In 

remitting a Change Order, the Contractor must first show in writing that: 
 
(a)  The work was outside the scope of this Agreement,  
(b)  The extra work was not made necessary due to any fault of Contractor;  
(c) The circumstances said to necessitate the change in performance were not 

reasonably foreseeable at the time the Agreement was signed;  
(d)   The change is germane to the original Agreement; and 
(e)   The Change Order is in the best interest of the City and authorized by law. 
 
Any person who fails to first obtain the City’s written authorization for a Change Order 

commits a Class 4 felony. The written determination and the written Change Order resulting from 
that determination shall be preserved in the contract's file which shall be open to the public for 
inspection.  

 
 The City reserves all rights and causes of action, at law or equity, to seek redress 
against entities or persons who violate the requirements of this Section 3.  By initialing below, 
Contractor hereby acknowledges that it is bound by this Section 3.  

 
Contractor’s Initials: ___________ 
 
3.4  The Contractor is required to include the City of Evanston as a reference whenever 

and wherever the Contractor provides references for similar projects for a period of one (1) year 
from the date of Final Acceptance by the City of the Work for this Project. 
  
4 Bonds 

4.1  Before the Scheduled Construction Commencement Date, the Contractor is 
required to furnish unconditional performance and payment bonds in the amount of 100% of the 
Compensation as security for the faithful performance and completion of all the Contractor’s 

obligations under the Contract Documents and covering the payment of all materials used in the 
performance of this Agreement and for all labor and services performed under this Agreement. All 
Bonds shall be issued on a form acceptable to the City.  The bonds must be for the entire term of 
the Agreement. Failure to provide these bonds shall constitute a breach of Contractor’s obligations 

under this Agreement. Each surety providing the Bonds must have a Best’s rating not less than 

A/X and be licensed in Illinois and shall be named in the current list of “Companies Holding 

Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 as published in the Federal Register and available on the 

website of the U.S. Department of the Treasury, Financial Management Service, at 
www.fms.treas.gov/c570/c570.html. All Bonds signed by an agent must be accompanied by a 
certified copy of his or her authority to act. It shall be the duty of the Contractor to advise the 
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surety or sureties of any Change Orders that result in an increase to the Compensation and to ensure 
that the amounts of the Bonds are updated to reflect and cover any such increases throughout the 
course of the Project. The cost of such Bonds shall be included within the Compensation. 
 

4.2  If the surety behind any Bond furnished by the Contractor is declared bankrupt or 
becomes insolvent or its right to do business is terminated in the State or it ceases to meet any of 
the requirements of this Contract, the Contractor shall, within [5] five days thereafter, substitute 
another Bond of equivalent value and surety, both of which must be acceptable to the City. In 
addition, no further progress payments under the Agreement will be made by the City until the 
Contractor complies with the provisions of this Agreement. The Contractor shall furnish to the 
City proof of any required bonds and proof of required insurance as one of the conditions precedent 
to payment under the Agreement. Upon the request of any person or entity appearing to be a 
potential beneficiary of bonds covering payment or performance of obligations arising under the 
Contract, the Contractor shall promptly furnish a copy of the bonds or authorize a copy to be 
furnished. All surety Bonds provided for in this Section shall incorporate by reference this 
Agreement, and any language that may be in any such surety Bond which conflicts with the 
provisions of this Agreement that define the scope of the surety(‘s) duty(ies) shall be of no force 

and effect. 
 

5 Liquidated Damages in the Event Contractor Fails to Complete the Work 

5.1  The parties agree that failure of Contractor to timely complete the Work required 
by this Agreement constitutes a default.  The parties agree that this default will result in damage 
and injury to City.  The parties further agree, however, that actual damages incurred by City as 
result of such default is difficult if not impossible to ascertain with any degree of certainty or 
accuracy.  Accordingly, the parties have negotiated and have agreed that for each calendar day 
after written notice is delivered to Contractor and Contractor fails to cure such default, that 
Contractor will pay City, as and for liquidated damages, and not as a penalty, the sum of seven 
hundred and fifty dollars - $750.00 per day. Contractor shall reimburse the City for all costs, 
expenses and fees (including, without limitation, attorneys’ fees), if any, paid by the City in 

connection with such written demand by City.  Contractor stipulates and agrees that the sums 
payable by Contractor under this Section are reasonable under the circumstances existing as of the 
execution of this Agreement.  This Section 5.1 is not intended to limit any direct damages that may 
be recoverable by City related to the Contractor's failure to complete the Work in accordance with 
this Agreement.  There shall be no early completion bonus if the Work is completed before the 
substantial completion date.  The City, at its option, may withhold liquidated damages from 
progress payments payable to Contractor before the substantial completion date. 

 
6 The City’s Responsibilities 

6.1 The City may evaluate the Contractor’s and any sub-contractor’s performance 

(interim and final). Timeliness in meeting the Project schedule and the overall relationship with 
the Contractor are factors that will be considered in the Contractor’s performance rating. An 

unfavorable performance rating may be a factor when future assignments are being considered. 
 

6.2 The City makes no representation or warranty of any nature whatsoever as to the 
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accuracy of information or documentation provided by the City to the Contractor which were 
generated or provided by third parties. 
 
7 Period of Service 

7.1 The Contractor shall commence work on the Project after supplying the City with 
the Contractor’s performance and payment bonds and all required insurance documents before 

starting its Work on this Project.  The City shall determine when the Contractor has completed the 
Work required pursuant to this Agreement, and shall determine the date of Final Acceptance. 
Contractor recognizes time is of the essence regarding its performance on this Project.  Contractor 
shall continue to perform its obligations while any dispute concerning the Agreement is being 
resolved, unless otherwise directed by the City. 
 

7.2  Each phase of the project shall be completed in accordance with the activities 
outlined in the City’s RFQ/RFP/Bid  25-67, Exhibit A. Project phases include: 

 
7.2.1 Phase X: [Phase name here.] 
7.2.2 Phase X: [Phase name here.] 
7.2.3 Phase X: [Phase name here.] 

8   Payment for Services and Reimbursements 
8.1 Within the first five (5) business days of each month, the Contractor shall invoice 

the City for Work completed during the previous month. The Contractor shall provide a detailed 
invoice that relates invoiced items to the Contractor’s response to RFQ/RFP/Bid _25-67  in both 
quantity and unit cost. Any discrepancies in the monthly invoice shall be promptly brought to the 
attention of the Contractor by the City Project Manager and efforts shall be made to promptly 
resolve said discrepancies between the City and Contractor. In the event the City and Contractor 
cannot resolve invoice discrepancies, items in dispute will be removed from the invoice and the 
City shall approve the remainder of the invoice. Payment will be made as soon as possible 
following the City Council meeting in which the item appeared on the bills list, and in accordance 
with all applicable laws and rules of the City of Evanston and the State of Illinois. 
 

8.2 In the event of termination by the City of this Agreement pursuant to paragraph 9.1 
after completion of any phase of the basic services, fees due the Contractor for services rendered 
through such phase shall constitute final payment for such services, and no further fees shall be 
due to the Contractor. In the event of such termination by the City during any phase of the basic 
services, the Contractor shall be paid for services rendered on the basis of the proportion of work 
completed on the phase to date of termination. 
 

8.3 The City shall have the right to withhold payment to the Contractor due to the 
quality of a portion or all of the work performed hereunder which is not in accordance with the 
requirements of this Agreement, or which is unsatisfactory, or is due to the Contractor’s failure or 

refusal to perform any of its obligations hereunder. Compensation in excess of the total contract 
amount specified in this Agreement will not be allowed unless justified in the City’s sole judgment 

and authorized in advance as provided for in Section 3 of this Agreement. Compensation for 
improper performance by the Contractor is disallowed. 
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8.4 Upon completion of the Work performed by the Contractor, prior to the submission 
of a request for final payment, the City and Contractor shall perform a final acceptance test and 
review of the Work performed and/or equipment installed pursuant to the Agreement. A punch list 
of items outstanding will be jointly developed by the City and Contractor. In addition, the 
Contractor shall submit drawings of record for the Project for the City to approve. The Contractor 
shall promptly resolve all punch list items to the satisfaction of the City and shall transmit to the 
City in writing confirmation that all punch list items have been resolved. The City will review, and 
the Contractor shall modify, as necessary, any drawings of record to the satisfaction of the City. 
Punch list items and drawings of record must be approved by the City prior to the Contractor 
submitting its final invoice for payment. 
 

8.5 The Contractor shall submit an Affidavit and a final waiver of its lien, and all final 
waivers of liens of any sub-contractors, suppliers, and sub-sub-contractors, if applicable, with its 
final invoice, stating that all obligations incurred in performance of the professional services have 
been paid in full. The Affidavit will also include a statement stating that the professional services 
were performed in compliance with the terms of the Agreement. The Affidavit and all final lien 
waivers shall be on a form acceptable to the City. 

 
8.6 All Project invoices shall be sent to: 

 
City of Evanston [Applicable department] 
909 Davis Street 
Evanston, Illinois 60201 
 
with a copy to: 
 
City of Evanston [Anyone else as applicable] 
909 Davis Street 
Evanston, Illinois 60201 
 
9 Notice and Cure/Termination 

9.1 In furtherance of Contractor’s Work on this Project, the City and the Contractor 
agree that the following Notice and Cure provision in this Section 9.1 shall apply during the 
duration of Contractor’s work on this Project, in addition to the reserved rights of the City 

enumerated in this Agreement as follows: 
 
 5.1 Liquidated Damages; 

8.3 City’s right to withhold payment; 
16.2 Contractor’s duty to revise and correct errors; and 
16.3 Contractor’s duty to respond to City’s notice of errors and omissions. 

 
The City may notify Contractor of its intent to terminate this Agreement within (7) seven calendar 
days of issuance by the City of written notice to Contractor’s Project Manager regarding defects 

in the Project or in Contractor’s Work. The City shall specify any such nonconforming Work or 
defects in the Project in its notice to Contractor under this Section 9.1. Contractor will have the 
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opportunity to cure the non-conforming Work within (7) seven calendar days after receipt of the 
written notice issued by the City.  All such curative work done shall be performed and completed 
to the City’s satisfaction. Nothing in this Section 9.1 shall otherwise affect the City’s right to 

exercise its rights in Section 9.2. 
 

9.2 The City shall have the right to terminate this Agreement upon fifteen (15) days 
written notice for any reason. Mailing of such notice shall be equivalent to personal notice and 
shall be deemed to have been given at the time of receipt.   

 
Payments made by the City pursuant to this Agreement are subject to sufficient 

appropriations made by the City of Evanston City Council.  In the event of termination resulting 
from non-appropriation or insufficient appropriation by the City Council, the City’s obligations 

hereunder shall cease and there shall be no penalty or further payment required.  
 

9.3 Within thirty (30) days of termination of this Agreement, the Contractor shall turn 
over to the City any documents, drafts, and materials, including but not limited to, outstanding 
work product, data, studies, test results, source documents, AutoCAD Version 2007, ArcView, 
PDF, Word, Excel spreadsheets, technical specifications and calculations, and any other such items 
specifically identified by the City related to the Work herein. Upon receipt of said items, the 
Contractor shall be paid for labor and expenses incurred to the date of termination as provided in 
Section 8.2.  This Agreement is subject to termination by either party if either party is restrained 
by a state or federal court of competent jurisdiction from performing the provisions of this 
Agreement. Upon such termination, the liabilities of the parties to this Agreement shall cease, but 
they shall not be relieved of the duty to perform their obligations through the date of termination. 
No lien shall be filed by the Contractor in the event of a termination of this Agreement by the City. 
 

9.4 If, because of death or any other occurrence, including, but not limited to, 
Contractor becoming insolvent, it becomes impossible for any principal or principals of the 
Contractor to render the services set forth in this Agreement, neither the Contractor, nor its 
surviving principals shall be relieved of their obligations to complete the professional services. 
However, in the event of such an occurrence, the City at its own option may terminate this 
Agreement if it is not furnished evidence that competent professional services can still be furnished 
as scheduled. 
 
 9.5 In the event of an emergency or threat to the life, safety, or welfare of the citizens 
of the City, the City shall have the right to terminate this Agreement without prior written notice. 
 
10 Insurance 

10.1 The Contractor shall, at its own expense, secure and maintain in effect throughout 
the duration of this contract, insurance against claims for injuries to persons or damages to property 
which may arise from or in connection with the performance of the Work hereunder by the 
Contractor, its agents, representatives, employees or sub-contractors. Contractor acknowledges 
and agrees that if it fails to comply with all requirements of this Section 10, the City may void the 
Agreement. 
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The Contractor must give to the City Certificates of Insurance identifying the City to be an 
Additional Insured for all Work done pursuant to this Agreement before City staff recommends 
award of the contract to City Council.  Any limitations or modifications on the Certificate(s) of 
Insurance issued to the City in compliance with this Section that conflict with the provisions of 
this Section 10 shall have no force and effect. 

 
After award of the Contract to Contractor (contracts over $500,000 in value or if the project 

is deemed high risk) the Contractor shall give the City a certified copy (ies) of the insurance policy 
(ies) evidencing the amounts set forth in Section 10.2, and copies of the Additional Insured 
endorsement to such policy (ies) which name the City as an Additional Insured for all Work done 
pursuant to this Agreement before Contractor does any Work pursuant to this Agreement.  
Contractor’s certificate of insurance shall contain a provision that the coverage afforded under the 

policy(s) will not be canceled or reduced without thirty (30) days prior written notice (hand 
delivered or registered mail) to the City. Contractor shall promptly forward new certificate(s) of 
insurance evidencing the coverage(s) required herein upon annual renewal of the subject policies. 

 
The policies and the Additional Insured endorsement must be delivered to the City within 

two (2) weeks of the request. All insurance policies shall be written with insurance companies 
licensed or authorized to do business in the State of Illinois and having a rating of not less than A-
VII according to the A.M. Best Company. Should any of the insurance policies be canceled before 
the expiration date, the issuing company will mail thirty (30) days written notice to the City. The 
Contractor shall require and verify that all sub-contractors maintain insurance meeting all of the 
requirements stated herein. 

 
Any deductibles or self-insured retentions must be declared to and approved by the City. 

At the option of the City, either the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officers, officials, employees and volunteers; or the 
Contractor shall provide a financial guarantee satisfactory to the City guaranteeing payment of 
losses and related investigations, claim administration and defense expenses. 

 
10.2 Contractor shall carry and maintain at its own cost with such companies as are 

reasonably acceptable to City all necessary liability insurance (which shall include as a minimum 
the requirements set forth below) during the term of this Agreement, for damages caused or 
contributed to by Contractor, and insuring Contractor against claims which may arise out of or 
result from Contractor’s performance or failure to perform the Services hereunder: 

 
a)         Worker’s compensation in statutory limits and employer’s liability insurance in the 

amount of at least five hundred thousand dollars ($500,000); 
b)         Comprehensive general liability coverage which designates the City as an 

additional insured for not less than three million dollars ($3,000,000) combined 
single limit for bodily injury, death and property damage, per occurrence; 

c)         Comprehensive automobile liability insurance covering owned, non-owned, and 
leased vehicles for not less than one million dollars ($1,000,000) combined single 
limit for bodily injury, death, or property damage, per occurrence; and 

 
Contractor understands that the acceptance of Certificates of Insurance, policies, and any 
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other documents by the City in no way releases the Contractor and its sub-contractors from the 
requirements set forth herein. 

 
Contractor expressly agrees to waive its rights, benefits and entitlements under the “Other 

Insurance” clause of its commercial general liability insurance policy as respects the 

City.  Contractor expressly agrees that its insurance coverage is required to be primary by this 
Agreement, that its insurance coverage shall be on a primary and non-contributory basis, and that 
it and its insurance carrier are estopped from denying such coverage is primary. In the event 
Contractor fails to purchase or procure insurance as required above, the parties expressly agree 
that Contractor shall be in default under this Agreement, and that the City may recover all losses, 
attorney’s fees and costs expended in pursuing a remedy, or reimbursement, at law or in equity, 

against Contractor. 
 

11 Indemnification 

11.1 The Contractor shall defend, indemnify and hold harmless the City and its officers, 
elected and appointed officials, agents, and employees from any and all liability, losses, or 
damages as a result of claims, demands, suits, actions, or proceedings of any kind or nature, 
including but not limited to costs, and fees, including attorney’s fees, judgments or settlements, 

resulting from or arising out of any negligent or willful act or omission on the part of the Contractor 
or Contractor’s sub-contractors, employees, agents or sub-contractors during the performance of 
this Agreement. Such indemnification shall not be limited by reason of the enumeration of any 
insurance coverage herein provided. This provision shall survive completion, expiration, or 
termination of this Agreement. 
 

11.2 Nothing contained herein shall be construed as prohibiting the City, or its officers, 
agents, or employees, from defending through the selection and use of their own agents, attorneys, 
and experts, any claims, actions or suits brought against them. The Contractor shall be liable for 
the costs, fees, and expenses incurred in the defense of any such claims, actions, or suits. Nothing 
herein shall be construed as a limitation or waiver of defenses available to the City and employees 
and agents, including but not limited to the Illinois Local Governmental and Governmental 
Employees Tort Immunity Act, 745 ILCS 10/1-101 et seq. 

 
At the City Corporation Counsel’s option, Contractor must defend all suits brought upon 

all such Losses and must pay all costs and expenses incidental to them, but the City has the right, 
at its option, to participate, at its own cost, in the defense of any suit, without relieving Contractor 
of any of its obligations under this Agreement. Any settlement of any claim or suit related to this 
Project by Contractor must be made only with the prior written consent of the City Corporation 
Counsel, if the settlement requires any action on the part of the City. 

 
To the extent permissible by law, Contractor waives any limits to the amount of its 

obligations to indemnify, defend, or contribute to any sums due under any Losses, including any 
claim by any employee of Contractor that may be subject to the Illinois Workers Compensation 
Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision, including but not limited 
to, Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991). The City, however, does not 
waive any limitations it may have on its liability under the Illinois Workers Compensation Act, 
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the Illinois Pension Code or any other statute. 
 
11.3 The Contractor shall be responsible for any losses and costs to repair or remedy 

work performed under this Agreement resulting from or arising out of any act or omission, neglect, 
or misconduct in the performance of its Work or its sub-contractors’ work. Acceptance of the work 
by the City will not relieve the Contractor of the responsibility for subsequent correction of any 
such error, omissions and/or negligent acts or of its liability for loss or damage resulting therefrom. 
 

11.4 All provisions of this Section 11 shall survive completion, expiration, or 
termination of this Agreement. 
 
12 Drawings and Documents 

12.1 Any drawings, survey data, reports, studies, specifications, estimates, maps, plans, 
computations, and other documents required to be prepared by the Contractor for the Project shall 
be considered Works for Hire and the sole property of the City. 
 

12.2 The Contractor and its sub-contractor shall maintain for a minimum of three (3) 
years after the completion of this Agreement, or for three (3) years after the termination of this 
Agreement, whichever comes later, adequate books, records and supporting documents to verify 
the amounts, recipients and uses of all disbursements of funds passing in conjunction with the 
Agreement. The Agreement and all books, records and supporting documents related to the 
Agreement shall be available for review and audit by the City and the federal funding entity, if 
applicable, and the Contractor agrees to cooperate fully with any audit conducted by the City and 
to provide full access to all materials. Failure to maintain the books, records and supporting 
documents required by this Subsection shall establish a presumption in favor of the City for 
recovery of any funds paid by the City under the Agreement for which adequate books, records, 
and supporting documentation are not available to support their purported disbursement. 
 

13 Successors and Assigns 

13.1 The City and the Contractor each bind themselves and their partners, successors, 
executors, administrators, and assigns to the other party of the Agreement and to the partners, 
successors, executors, administrators, and assigns of such other party in respect to all covenants of 
this Agreement. Neither the City nor the Contractor shall assign, sublet, or transfer its interest in 
this Agreement without the written consent of the other. Nothing herein shall be construed as 
creating any personal liability on the part of any officer or agent of any public body, which may 
be a party hereto, nor shall it be construed as giving any right or benefits hereunder to anyone other 
than the City and the Contractor. 
 
14 Force Majeure 

14.1 Whenever a period of time is provided for in this Agreement for the Contractor or 
the City to do or perform any act or obligation, neither party shall be liable for any delays or 
inability to perform if such delay is due to a cause beyond its control and without its fault or 
negligence including, without limitation: 
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a) Acts of nature; 
b) Acts or failure to act on the part of any governmental authority other than the City 

or Contractor, including, but not limited to, enactment of laws, rules, regulations, 
codes or ordinances subsequent to the date of this Agreement; 

c) Acts or war; 
d) Acts of civil or military authority; 
e) Embargoes; 
f) Work stoppages, strikes, lockouts, or labor disputes; 
g) Public disorders, civil violence, or disobedience; 
h) Riots, blockades, sabotage, insurrection, or rebellion; 
i) Epidemics or pandemics; 
j) Terrorist acts; 
k) Fires or explosions; 
l) Nuclear accidents; 
m) Earthquakes, floods, hurricanes, tornadoes, or other similar calamities; 
n) Major environmental disturbances; or  
o) Vandalism. 
 
If a delay is caused by any of the force majeure circumstances set forth above, the time 

period shall be extended for only the actual amount of time said party is so delayed. Further, either 
party claiming a delay due to an event of force majeure shall give the other party written notice of 
such event within three (3) business days of its occurrence or it shall be deemed to be waived. 
 
15 Amendments and Modifications 

15.1 Except as otherwise provided herein, the nature and scope of Work specified in this 
Agreement may only be modified by a written Change Order, or a written amendment to this 
Agreement, approved by both parties. This Agreement may be modified or amended from time to 
time provided, however, that no such amendment or modifications shall be effective unless 
reduced to writing and duly authorized and signed by the authorized representatives of the parties. 
 
16 Standard of Care & Warranty 

16.1 The Contractor shall perform all of the provisions of this Agreement to the 
satisfaction of the City. The City shall base its determination of the Contractor’s fulfillment of the 

scope of the work in accordance with generally accepted professional standards applicable to the 
Work for this Project. The Contractor shall perform all of the provisions of this Agreement with 
that degree of care and skill ordinarily exercised by members of the same profession currently 
practicing under similar conditions. 

 
16.2 The Contractor shall be responsible for the accuracy of its professional services 

under this Agreement and shall promptly make revisions or corrections resulting from its errors, 
omissions, or negligent acts without additional compensation. The City’s acceptance of any of the 
Contractor’s professional services shall not relieve the Contractor of its responsibility to 

subsequently correct any such errors or omissions. If a Contractor has provided the City with 
specifications for this Project which are determined to be incorrect or which require revision during 



 

EXHIBIT O   21 
 

the solicitation process (including but not limited to Requests for Proposals, Requests for 
Qualifications, or bids), the Contractor shall make such corrections or revisions to the 
specifications at no cost to the City. Further, upon receipt of an invoice from the City, the 
Contractor shall promptly reimburse the City for the reasonable costs associated with the 
preparation and dissemination of said corrections or revisions to appropriate parties, including but 
not limited to preparation of the corrected or revised documents, and printing and distribution 
costs. 

 
 

16.3 During the pendency of its Work on this Project, the Contractor shall respond to 
the City’s notice of any errors or omissions within twenty-four (24) hours. The Contractor shall be 
required to promptly visit the Project site(s) if directed to by the City. 
 

16.4 The Contractor shall comply with all federal, state, and local statutes, regulations, 
rules, ordinances, judicial decisions, and administrative rulings applicable to its performance under 
this Agreement. 
 

16.5 Contractor guarantees and warrants to the City that: 
 
a) All materials and equipment furnished under this Agreement shall be of good 

quality and new, unless otherwise required or permitted by the Contract 
Documents; 

b) The Work of this Agreement shall be free from defects which are not inherent in 
the quality required; and 

c) The Work shall comply with the requirements set forth in the Contract Documents. 
 

This warranty and guarantee shall be for a period of one (1) year from the date of 
completion and Final Acceptance of the Work by the City, or as otherwise provided in the Contract 
Documents. 

 
If, within the one year warranty period, after the Contractor has received a final payment 

under this Agreement, any of the Work is found to be not be in accordance with the requirements 
of this Agreement, or where defects in materials or workmanship may appear, or be in need of 
repair, the Contractor shall correct non-conforming and/or defective work or materials promptly 
after receipt of written notice from the City. Contractor shall immediately at its own expense repair, 
replace, restore, or rebuild any such Work. This remedy is in addition to any other legal or equitable 
remedies the City may have under this Agreement or the law. 

 
This guarantee and warranty shall not relieve Contractor of liability for latent defects, and 

shall be in addition to the City’s rights under the law or other guarantees or warranties, express or 

implied. 
 

16.6 The provisions of this Section 16 shall survive the completion, expiration or 
termination of this Agreement. 
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17 Savings Clause 

17.1 If any provision of this Agreement, or the application of such provision, shall be 
rendered or declared invalid by a court of competent jurisdiction, or by reason of its requiring any 
steps, actions, or results, the remaining parts or portions of this Agreement shall remain in full 
force and effect. 
 
18 Non-Waiver of Rights 

18.1 No failure or delay by the City to exercise any power given to it hereunder or to 
insist upon strict compliance by Contractor with its obligations hereunder, nor any payment made 
by the City under this Agreement, shall constitute a waiver of the City’s right to demand strict 
compliance with the terms hereof, unless such waiver is in writing and signed by the City. 
 
19 Entire Agreement 

19.1 This Agreement sets forth all the covenants, conditions and promises between the 
parties with regard to the subject matter set forth herein. There are no covenants, promises, 
agreements, conditions or understandings between the parties, either oral or written, other than 
those contained in this Agreement. This Agreement has been negotiated and entered into by each 
party with the opportunity to consult with its counsel regarding the terms therein. No portion of 
the Agreement shall be construed against a party due to the fact that one party drafted that 
particular portion as the rule of contra proferentem shall not apply. 
 
20 Governing Law 

20.1 This Agreement shall be construed in accordance with and subject to the laws and 
rules of the City of Evanston and the State of Illinois both as to interpretation and performance. 
Venue for any action arising out of or due to this Agreement shall be in Cook County, Illinois.  
The City shall not enter into binding arbitration to resolve any dispute related to this Agreement.  
The City does not waive tort immunity by entering into this Agreement. 

 
21 Ownership of Contract Documents 

21.1 Contractor is specifically prohibited from using in any form or medium, the name 
or logo of the City for public advertisement, unless expressly granted written permission by the 
City. Submission or distribution of documents to meet official regulatory requirements or for 
similar purposes in connection with this Project is not to be construed as publication in derogation 
of the City’s reserved rights. 
 
22 Notice 

22.1 Any notice required to be given by this Agreement shall be deemed sufficient if 
made in writing and sent by certified mail, return receipt requested, or by personal service, to the 
persons and addresses indicated below or to such other addresses as either party hereto shall notify 
the other party of in writing pursuant to the provisions of this Subsection: 
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City of Evanston Project Manager, RFQ/RFP/Bid __25-67_____ 
909 Davis Street 
Evanston, Illinois 60201  
 
if to the Contractor: 
  _______________________________ 
  _______________________________ 
  _______________________________ 
 

22.2 Mailing of such notice as and when provided above shall be equivalent to personal 
notice and shall be deemed to have been given at the time of mailing. 
 
23 Severability 

23.1 Except as otherwise provided herein, the invalidity or unenforceability of any 
particular provision, or part thereof, of this Agreement shall not affect the other provisions, and 
this Agreement shall continue in all respects as if such invalid or unenforceable provision had not 
been contained herein.  
 
24 Execution of Agreement 

24.1 This Agreement shall be signed last by the City Manager.  
 
25 Counterparts 

25.1 For convenience, this Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original. 
 
26 Authorizations 

26.1 The Contractor’s authorized representatives who have executed this Agreement 

warrant that they have been lawfully authorized by the Contractor’s board of directors or its bylaws 

to execute this Agreement on its behalf. The City Manager affirms that he/she has been lawfully 
authorized to execute this Agreement. The Contractor and the City shall deliver upon request to 
each other copies of all articles of incorporation, bylaws, resolutions, ordinances, or other 
documents which evidence their legal authority to execute this Agreement on behalf of their 
respective parties. 

 
27 Time of Essence 

27.1  Time is of the essence with respect to each provision hereof in which time is a 
factor. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by 
their duly authorized representatives.  The effective date of this Agreement will be the date this 
Agreement is signed by the City Manager. 
  
 
CONTRACTOR 
 
By:        _______________________________ 
 
Name:   _______________________________ 

 

  
Its:         _______________________________  
  
Date:     _____________ 
CITY OF EVANSTON 
 
By: __________________________________ 
 Luke Stowe 
Its:  City Manager   Date: ______________ 
 
 
 
Approved as to form: 
 
By: __________________________________ 
 Alexandra B. Ruggie 
Its: Corporation Counsel 
 
 
 
 
Revision: April 2021 
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EXHIBIT P 
 

BID BOND SUBMITTAL LABEL 

 

CUT AND ATTACH LABEL ON OUTSIDE OF SEALED BID BOND SUBMITTAL 
 

✄----------------------------------------------------------------------------------------------------------------- 
 

 
BID SUBMITTAL NUMBER: __________________________________________ 

BID SUBMITTAL NAME:  __________________________________________ 

          __________________________________________ 

BID SUBMITTAL DUE DATE/TIME: _______________________________________  

COMPANY NAME: ____________________________________________________ 

COMPANY ADDRESS: _________________________________________________ 

COMPANY TELEPHONE #: _____________________________________________  

✄----------------------------------------------------------------------------------------------------------------- 
 
 
 
If required by the bid documents, a scanned copy of the bid bond must be included with 
the bid electronic submission. The city is currently not able to accept a certified check, 
bank cashier’s check or electronic bid bond at this time. 
 
The original bid bond (in the amount of 5% of the original bid amount) must be mailed 
within ten (10) days after the bid due date, to the City of Evanston Purchasing 
Department, 909 Davis Street, Evanston, Illinois 60201 Attention Purchasing Manager 
using the USPS (certified or priority), UPS or FedEx mail options in order to have a 
tracking number; which sum shall be forfeited in case the successful bidder fails to enter 
into a binding contract and provide a properly executed contract and surety bond within 
15 days after the date the contract is awarded by the City. 
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